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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEWYORK: CVIL TERM  PART 37

____________________________________________________ X
PECPLE OF THE STATE OF NEW YORK, BY LETITIA
JAMES, ATTORNEY GENERAL OF THE STATE OF NEW
YORK,
Plaintiff,
- against - | NDEX #

452564/ 2022
DONALD J. TRUMP; DONALD TRUWP JR.; ER C TRUWP;
| VANKA TRUWP; ALLEN WEI SSELBERG JEFFREY
McCONNEY; THE DONALD J. TRUWMP REVOCABLE TRUST;
THE TRUWMP ORGANI ZATI ON, I NC.; TRUVP ORGANI ZATI ON
LLC, DIT HOLDI NGS, LLC, DJT HOLDI NGS MANAG NG
MEMBER, TRUMP ENDEAVOR 12, LLC, 401 NORTH WABASH
VENTURE, LLC, TRUMP OLD POST OFFI CE, LLC; 40 WALL
STREET, LLC, and SEVEN SPRI NGS, LLC,

Def endant s.
Bench Tri al

Novenmber 6, 2023
60 Centre Street
New Yor k, New York 10007

BEFORE THE HONORABLE ARTHUR S. ENGORQON,
Justice of the Supreme Court

APPEARANCES

OFFI CE OF THE ATTORNEY GENERAL
OF THE STATE OF NEW YORK - LETITI A JAMVES
Attorneys for the Plaintiff
28 Liberty Street
New Yor k, NY 10005
By: KEVIN WALLACE, ESQ
COLLEEN K. FAHERTY, ESQ
ANDREW AMVER, ESQ
ERI C HAREN, ESQ
LOU S SOLOVON, ESQ
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APPEARANCES: (Cont'd)

CONTI NENTAL PLLC
Attorneys for Defendants
101 North Mbonroe Street, Suite 750
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By: CHRI STOPHER KI SE, ESQ
LAZARO FI ELDS, ESQ.
JESUS SUAREZ, ESQ

ROBERT & ROBERT, PLLC
Attorneys for Defendants
526 RXR Pl aza

Uni ondal e, NY 11556

By: CLI FFORD ROBERT, ESQ

HABBA MADAI O & ASSOCI ATES, LLP
Attorneys for Defendants

1430 US Hi ghway 296, Suite 240
Bedm nster, NJ 07921

By: ALI NA HABBA, ESQ

MORI AN LAW PLLC

Attorneys for Defendants

60 East 42nd Street, Suite 4600
New Yor k, NY 10165

By: ARMEN MORI AN, ESQ

THE TRUMP ORGANI ZATI ON
Attorneys for the Defendant
725 Fifth Avenue
New Yor k, NY 10022
By: ALAN GARTEN, ESQ
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M CHAEL RANI TA
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THE COURT: Well we have a | ot of people here
and apparently a | ot of photographers outside that want to
phot ograph some of you.

W always call themthe gaggl e of photographers.
| think gaggle refers to geese, doesn't it?

( Phot ographers entered the courtroom)

( Phot ographers exited the courtroom)

THE COURT: | would like to start right away
with the next wtness.

Are there any housekeeping matters that can't
wait until later?

MR KISE: Not that can't wait, Judge. W have
a m nor housekeeping matter, but if Your Honor would |ike
to proceed we will just wait until later.

THE COURT: Geat. Thanks.

Plaintiff would you like to call your next
W t ness?

MR. WALLACE: Certainly, Your Honor. The People
call Donald J. Trunp.

(Wher eupon the witness took the stand.)

COURT OFFI CER: Pl ease raise your right hand.

DONALD J. TRUMP, after
having first been duly sworn was exam ned and
testified as fol |l ows:

COURT OFFI CER: Pl ease state your nane and
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ei ther hone or business address for the record.
THE WTNESS: Yes. It is Donald J. Trunp, and
live in Pal mBeach, Florida, 1200 Sout hern Boul evard.
THE COURT: That sounds good.
['I'l just ask you, like |I ask every w tness,
talk right into the mcrophone loudly, slowy, clearly.
M. Wallace, please proceed.
MR. WALLACE: Thank you, Your Honor.
Dl RECT EXAM NATI ON
BY MR VWALLACE:
Q Good norning, M. Trunp.
A Good norni ng.
Q You were the beneficial owner of a bunch of conpanies
branded as The Trunp Organi zation; is that correct?
A Yes.
Q From May 1, 1981 to January 19, 2017, you were the
Director, President and Chairman of the Trunp O gani zation
| ncorporated; is that correct?
A Yes.
Q And the assets of the Trunp Organi zation are
currently held in a revocable trust; is that correct?
A Yes.
Q And that trust is called the Donald J. Trunp
Revocabl e Trust; is that right?

A Yes that's right.
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Q If we tal k about the Trust today, you w |l understand
that's what | amreferring to?

A Yes, certainly.

Q You are the donor of all of the assets in the Trust?
A Yes.

Q Are you the sole beneficiary of the Trust?

A Yes.

Q And you fornmed the Trust when you decided to run for
president; is that correct?

A Pretty nuch when I won, | formed the Trust.

Q Do you recall that the Trust may have been forned
actually in 20147

A It could have been earlier, but it was primarily when
| thought about running. And I think maybe canme into -- it
could be a little earlier, but pretty nmuch around the tine that
| won.

Q And the purpose was related to your run for the
Presidency; is that correct?

A | thought there would be a conflict of interest if |
had the properties outright, so | formed the Trust. But no --
Excuse nme, even though | would be allowed to do that.

In fact, | told you the story once about George
Washi ngton, he had two desks, one for business and one for
President. You are allowed to do that. But | didn't like it.

And | felt there may be a conflict of interest, so | forned the
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Trust.

Q But prior to you becom ng President of the United
States you were the sole Trustee of the Trust; is that correct?

A That's correct, yes.

Q And after you were elected President of the United
States you appointed your son, Donald Trunp Jr. and Allen
Wei ssel berg as Trustees; is that correct?

A That's correct, yes.

Q So why did you select M. Wisselberg to be a
Trust ee?

A VWl |, he had been with the conpany a long tinme. And
he was sonebody that | had confidence in. He did a good job.
| nean, he was very good at what he did. He was a -- he was
the conptroller and financial person. And we really Iiked him
for a long tine.

Q And you trusted M. Wissel berg?

A | did, yes.

Q At the tinme you appointed himas Trustee he was the
Chief Financial Oficer of the Trunp Organization; is that
correct?

A Yes, that's right.

Q Wiy did you sel ect your son, Don, to serve as a
Trust ee?

A He is a hard working boy, you know, young man, and he

has done a very good job; as has Eric. Eric was very busy
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runni ng the conpany, and | thought that putting Don in would be
good. He is smart. He is a very honorabl e guy.

Q And when you |eft the White House you appoi nted
yourself as Trustee again; is that correct?

A That's correct.

Q And at that tine after you left the Presidency you
were the sole Trustee of the Trust; is that correct?

A Un yeah, around that tine, yes.

Q Wiy did you make yourself the sole Trustee?

A Wll, | figured that | would be back in the business
world for alittle while, depending on what happened in
politics. And | was going to get involved with the business
again. | wasn't in politics other than thinking about running
or doing whatever | had to do. So, | figured that | would be
back in business, | mght as well be the Trustee.

Q | amgoing to hand up to the court officer a docunent
t hat has been marked as Plaintiff's Exhibit 1720.

(Handi ng)
MR. WALLACE: If you could put a copy of that up
on the screen, please?
If we could skip to page two of this docunent.

Q This is a docunent entitled the Donald J. Trunp
Revocabl e Trust Renoval of Trustee. And if we | ook down at the
bottom of the page it says: "Now, therefore, pursuant to

subarticle A of Article 13 of the Agreenment of Trust settlor
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hereby renoves Donald J. Trunp as Trustee under the agreenent
of Trust, effective as of 2:30 p.m eastern standard tine,
July 7, 2021."
If we ook on the next page you will see -- is that

your signature?

A Yes.

Q Way did you renove yourself as Trustee as of July 7,
20217

A | don't know that -- | think we were at a position
where | was gaining nore and nore confidence in ny famly in
terms of business. And you would have to see what the
alternative is. W are the trustees that were appointed,
because | had many different.

Q Sure. Yeah, | am happy to show you page five of this
document, which is entitled Appoi ntnment and Acceptance of
Tr ust ee.

It states at the bottom "Now, therefore, pursuant

to subarticle A of Article 13 of the Agreenent of Trust (i)
settl or hereby appoints Donald J. Trunp Jr. as Trustee under
the Agreenment of Trust. And (ii) Donald J. Trunp Jr. hereby
accepts such appointnment effective as of 2:30 p.m eastern
standard time, July 7, 2021."

A Yeah.

Q So that's your son, Don Jr.?

A That's right. He was inpressive in business, as was

m p




© o0 ~N o o b~ w Nk

N N N N I N N N N T o i o e
o A~ W N P O © 00 N oo 0o~ O w N -+ O

D. J. Trump - by Plaintiff - Direct(Wallace)

3477

Eric. And | thought that | would do that while I continue
onward with politics.

Q Ckay. Anything in particular was happening in July
of 2021 that led to that decision?

A Wl | other than you and about every other Denocrat,
District Attorney, AG and U. S. Attorneys, et cetera, were
comng after me from 15 different sides, all Denocrats, all
Trunp haters. And all cases that are not good, that are
i nappropriate and not good. Waponization they call it.

But | felt Donald would do a good job. He would be
running the business with Eric. And | had great confidence in
hi m

Q So | amjust trying to understand. Was the deci sion
to appoint Don actually related to the investigations you
referred to?

A | think nore so to the fact that | was staying very
much in politics. You know, obviously as you see | was -- |
have been in politics pretty much nore than | thought perhaps.

Q Ckay. M. Trunp, | amgoing to put a docunment up on
the screen. | don't think we need to have a hard copy of it.
This is a docunent that is already in evidence as Plaintiff's
Exhibit 787. This is a copy of your 2011 Statenent of
Fi nancial Condition; is that correct?

A Yes.

Q Is it correct that you had a Statenent of Financial
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Condition prepared as of June 30 for every year from 2011 unti
you becane President in 20177

A | think so, yes.

MR WALLACE: Your Honor, housekeeping, | failed
to nmove into evidence docunent 1720, which was the Trust
docunent we just | ooked at.

THE COURT: Ganted. It is in evidence.

MR. WALLACE: Thank you, Your Honor.

Q If we go back to the Statenment of Financia
Condition, is it correct that you had reviewed the Statenent of
Fi nancial Condition in each of those years from 2011 to 2017
before it becane final?

A Yeah, | would look at them It was not sonething
that was of great urgency because | knew they weren't very
badly needed in a true sense, but |I would |ook at them
woul d see them And | woul d maybe, on occasion, have sone
suggesti ons.

Q When you say they weren't badly needed, what do you
mean?

A Banks didn't find themvery relevant. And they had a
clause in it, a disclainer clause. You could call it a
wort hl ess statenent clause, because they were done in such a
way that they really were -- you tal ked about it here recently,
a conpilation. They were just sonething that you woul d have

for yourself. But if you were borrow ng noney, and as | guess
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people are starting to say | was very under |evered anyway to
start off with. But they were not really docunents that the
banks paid much attention to. They |ooked at the deal. They

| ooked at the asset. |If it is real estate, they |ooked at the
| ocation. But they weren't -- these were not very inportant --
primarily for the reasons that you had a disclainmer clause that
was very, very powerful

Q How did you know that the banks did not pay nuch
attention to your statenents?

A Because | have been dealing with banks for 50 years,
and | probably know banks as well as anybody. And | have
borrowed a | ot of noney, | have paid back a | ot of nobney, and |
know what they |ook at. They |ook at the deal. They | ook at
the location. They don't want to get involved in financial
statenments because that's not what they are after. |If a dea
goes bad, they want to be able to take the deal back over and,
you know, have it. They want you to be able to put up sone
cash or whatever it is you may be -- including expertise. But
they don't want to be fighting for ten years over a persona
financial statement. They want to take over the deal.

Q So you understood that these statenents would go to
banks, but it is your view based on your experience that they
didn't rely on themvery nmuch?

A They may go to the banks. Sonme banks wanted them

They didn't -- they just weren't a very inportant elenment in a
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bank' s deci si on-maki ng process.

And we w il explain that as this trial goes al ong,
this crazy trial goes along, because we are bringing in sone
bankers, and the bankers will tell you -- very big bankers,
bankers that dealt with ne, and they will explain exactly what
their processes were. But these were very substantial bankers,
and they will explain what the process is.

But they paid little attention to docunents, unless
they were certificated docunents, unless they were at the
hi ghest | evel, where everything was checked, everything was --
but even then they were nore interested in the deal.

THE COURT: M. Trunmp, M. WAllace is being very
patient, but I would |ike to nove things along a little
faster. Please, just answer the questions, no speeches.
M. Wallace is going to ask questions. You are going to
answer them | amgoing to nmake sure that happens. And
sone of your answers have not been responsive to the
guestion. They responded, but then there is a speech to
be had after that.

M. Kise?

MR KISE: Your Honor, respectfully, | have been
wat ching that. Al of M. Wllace's questions have called
for narratives: Not badly needed, what do you nean;
that's an open-ended question. How did you know t he banks

didn't rely; that's an open-ended question. So you
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understood. | nean, if M. Wallace is going to ask
open-ended questions that call for narratives, that |
haven't objected to, ordinarily, you know, | like to
object to M. Wallace's questions, but they are
narratives. So if they call for narratives, | think it is
fair for the witness to narrate. He will certainly
understand your instruction, but they are open-ended
guestions he is asking. He is not asking narrow questions
i ke: What do you nmean by, you know, this. Wat is your
under st andi ng of that.

Those are questions that call for narratives,
respectful ly.

THE COURT: Well, we agree on the principles.
We di sagree on the application. So let's just continue.

MR. WALLACE: Thank you, Your Honor.
Q Wiy don't we go through one of the later statenments

inalittle nore detail.

MR. WALLACE: If we could get Plaintiff's
Exhi bit 730, please.

This is in evidence, Your Honor, so we are
providing an extra copy for the w tness.

( Handi ng)
Q M. Trunp, | have handed you a copy of a docunent

that is in evidence as Plaintiff's Exhibit 730. Do you

recogni ze this as a copy of your 2014 Statenment of Financial
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Condi tion?

A Yes, | do.

MR WALLACE: If we can turn to page two of the
docurment, we will also put it up on the screen.

Q The second paragraph states: "Donald J. Trunp is
responsi ble for the preparation and fair presentation of the
financial statement in accordance with accounting principles
generally accepted in the United States of America. And for
desi gning, inplenmenting and nai ntaining internal control
relevant to the preparation and fair presentation of the
financial statenent.”

Is that statenent true and accurate?

A True in the sense that what they wanted was -- this
is Mazars, what they wanted was as mnmuch information as we coul d
give themso they could do their statenments. And if you | ook
at every other paragraph, that's what they tal k about.

Q So it is true that you were responsible for the
preparation and fair presentation of financial statenments?

A Getting theminformation, yes. In a formof getting

them i nformati on

Q Ckay.

A And if they had a problemwth it, they woul dn't have
done the statement. |In other words, if they didn't get what
t hey wanted as per that paragraph, they would call, can you get

this, can you get that, and they wouldn't do the statenent.
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Q So who is responsible --

MR, WALLACE: Well, strike that.

Q Can you tell me, what did you do to neet your
responsibility for the preparation and fair presentation of
this financial statement in accordance with accounting
principles generally accepted in the United States?

A Me personally? Me personally or..

Q Let's start with you personally.

A kay. Well, first of all it is so long ago, you
know, this is well beyond the statute of Iimtations. | would

t hi nk anybody el se would be well beyond the statute of
[imtations, but | am probably not because | am sure the Judge
wi Il rule against ne, because he always rul es against ne. But
this is sonmething well beyond the statute of limtations.

But, I will tell you that nmy primary thing was to
tell people to give them anything they needed.

THE COURT: M. Kise, was that comrent necessary
and part of the narrative to answer the question?

MR. KISE: Well, Your Honor, you know, he is
aski ng broad questions about himpersonally. | think what
he is trying to understand is the witness's perspective.
| mean, we are -- this is an unusual situation and an
unusual trial. | think the Court should grant the forner
President of the United States and according to the New

York Tinmes this norning perhaps soon to be the future
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President of the United States a little latitude to
explain hinmself. It is a bench trial, there is no jury,
if it is his view, it is his view

Your Honor is in charge of the courtroom you
have our view. You can instruct himas you see fit. But
again, M. Wallace is trying to get at what is this
wi tness's understandi ng and what he did. The only way he
can present that is to explain his position. | think it
is fair for the Court to hear his position, whatever it
may be, whether it agrees or not. | certainly think it is
fair for the American people to hear his position. But,
we are subject to Your Honor's instruction.

THE COURT: | think it was a yes or no question,
was he responsi bl e.

MR KISE: |Is the question to ne or?

THE COURT: The comment that | always rule
agai nst him which as you know is not true anyway, it
certainly didn't answer the question.

So M. Trunmp just answer the question. You can
attack ne, you can do whatever you want, but answer the
guesti ons.

MR WALLACE: Could we get a readback please,
Your Honor ?

THE COURT: Read back, please.

(Wher eupon, the record was read back by the
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court reporter.)

Q The question is, yes, what did you personally do to
fulfill your responsibilities for the preparation and fair
presentation of the financial statenent?

A Al 1 didis authorize and tell people to give
what ever is necessary for the accountants to do a statenent.

In other words, we supplied themw th what they needed. And if
they didn't get it, they wouldn't do the statenent.

Q What peopl e did you authorize?

A Real | y anybody, you know, sonetimes they would call a
buil ding or they would call a project, or maybe perhaps | think
one or two tines they wanted to go see a project. They would
go out to Westchester and see sonething that | did out there
and Briarcliff Manor or do things -- | authorized, whatever
t hey needed to get their statenment done, they could do.

Q When you said that they would go see a project, are
you tal ki ng about the firm Mazars?

A Excuse ne?

Q You said that sonetines they would want to go see a
project and you nentioned Westchester. |Is the "they" you are
referring to Mazars?

A Yes.

Q Who internally at the Trunp O gani zati on woul d you
provide the direction to give Mazars whatever they wanted?

A Al nost anybody, if sonebody woul d ask. For instance,
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if they would call sonebody within the organization in
purchasing or whatever, | would give them But |I would do it
principally Alen Wissel berg and Jeff MConney.

Q Any other instructions besides -- let ne wthdraw
t hat questi on.

Wul d you provide M. Wi ssel berg and M. MConney
with any instructions for how the statenents should be
pr epar ed?

A Not really. No. | just wanted themto get the

information to the accountants so they could do a statenent.
MR VWALLACE: If we could turn to page six of
this docunent. This is the top.

Q It states: Basis of Presentation. And says: "The
acconpanyi ng Statenment of Financial Condition consists of the
assets and liabilities of Donald J. Trunp. Assets are stated
at their estimated current values and liabilities at their
estimated current anmounts using various val uation nethods.

Such val uation nmethods include but are not limted to
the use of appraisals, capitalization of anticipated earnings,
recent sales and offers, and estinmates of current val ues, as
determned by M. Trunp in conjunction with his associ ates and
in sone instances outside professionals.”

Let ne ask first, M. Trunp, is it correct that you
were responsi ble for determning the values stated in the

financi al statenent?
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A | f sonmebody would ask me an opinion, | would give it

to them |If Mazars would ask ne an opinion, which rarely they

did, I nean you are tal king about nmany years ago, you are
tal ki ng about over years, but | would certainly, | think I am
probably nore expert than anybody else. | think I, you know,

have shown that | know nore about real estate than other
people. So if sonebody would ask ne or if | would have an
opinion | would -- I would give it.

Q In light of your expertise in real estate, do you
recall ever thinking that the values were off in your

St at ements of Financial Condition?

A Yeah, on occasi on.

Q What were sonme of those occasions?

A Bot h high and | ow;, both high and | ow.

Q Wi ch occasions do you recal | ?

A | thought that Mr-a-Lago was very underesti mated,
but | didn't do anything about it. | just left it be. It
didn't matter, | didn't care, because the nunbers you are

tal king about here is, you know, they are very big nunbers,

very, very big. Far bigger -- the values are far bigger than
what is on the financial statenent. | thought Mar-a-Lago was
underestimated. | thought 40 Wall Street was very

under esti mat ed because that building has trenendous val ue. |
t hought that there were nunerous other things. | thought Doral

was very underestimated. | thought it was considerably nore
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val uabl e. Not necessarily his golf courses, but it is right in
the mddle of Mam, right next to the airport. | would say
you could build thousands of units and hotels on the site. So
you don't look at it as a golf course. It is a great golf
course, very successful, four of them four courses. One was
sold. It was five. One was sold that was a little
di sconnected, and sold it.
But | thought Doral was very underesti mated.
And you yoursel f had Mar-a-Lago at $28 nmillion. The
Judge had it at $18 million. And it is worth, say, | say from
50 to 100 tinmes nore than that. So |I don't know how you got
t hose nunbers. But the Judge rul ed agai nst nme based on the
fact, | guess, that he thought it was worth $18 mllion, which
Is just absolutely crazy.
THE COURT: The question was exanpl es of when
properties were underval ued or overval ued, not why you

t hi nk so.

Q | may ask you about those as you go on. Your counsel
are free to either cross examne you or call you as a w tness.
And you can tell the full story as you see fit, but it wll go
faster if --

A That's fine.

Q You nentioned Mar-a-Lago, 40 Wall and Doral ?

A And others. But | think that -- | can think of one

that was, | thought, overvalued and we changed it. | thought

m p
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t he apartnment was overval ued when | | ooked at it. But | didn't
spend a lot of time looking at this. But when | heard about
t he apartnent and the valuation, | thought it was overval ued.
But you never know, because people conme along and they -- they
will give you -- an apartnent was sold fairly recently in New
York for $250 million. | like this nuch better. So |I don't
know what overval ued neans. Sonebody cones along, it only
takes one very rich person to buy it. But | thought the
apartment was high. But | thought many things were | ow
And we -- we didn't value the nost val uabl e asset and

| didn't put it on the statenent, but it is the nost val uable
asset, is the brand value. And | asked about that and | really
didn't -- | didn't put it on the statenent, but if you | ook at
conpani es, the brand value is a very big part of the asset
val ue of a conpany.

Q We, again, | am probably not going to ask you rmuch
about brand val ue, your attorneys are free to ask you all about
brand val ue.

Goi ng back to the estimate.

A Excuse nme, sir, but if | wanted to build up a
statement, |ike you said that | would before up found out
exactly how rich we are, | would have added brand val ue here

and | would have increased it by tens of mllions of dollars.
Q Do you have an understandi ng of whether a Statenent

of Financial Condition prepared under GAAP is allowed to

m p
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i ncl ude brand val ue?

A It is an asset. Coca-Cola includes it and other big
conpani es, public conpanies, | think they all include brand
val ue. And, you know, | becanme President because of ny brand.
| sell books at |evels that are incredible because of ny brand,
and so many ot her things.

And if | wanted to build up this statenent |ike you
are saying, you know, you were very surprised when you saw t he
real nunbers. And now you go a different way, you changed your
case mdstream If | wanted to build up nmy financial statenent
all I had to do is add brand value and ny financial statenent
woul d be very, very substantial.

THE COURT: M. Wallace, did you ask for an
essay on brand val ue?
MR. WALLACE: No, Your Honor.

Q My question was, and | will ask it again, M. Trunp,
do you have an understandi ng of whether a Statenent of
Financial Condition that is prepared under GAAP, is allowed to
i ncl ude brand val ue?

A | think it is, because public conpanies have brand
val ue. Coca-Col a has brand val ue.

Q And did you ever discuss with M. Wi ssel berg whet her
or not under the rules of GAAP you were allowed to include your
brand val ue on your statenent of financial condition?

A No, because | didn't care about it. | didn't care

m p
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whet her we added it or not. It wasn't sonething that was
inportant to ne. If | wanted to build up ny nunbers in a fake
way, which you are trying to say, but now you are not. Maybe
you are going a different direction. But | didn't care enough
about it to bother with it.

THE COURT: That was a yes or no question. It
coul d have been answered yes or no. Please answer yes or
no if you receive such a question.

Q So the statenment was primarily prepared by Allen
Wi ssel berg and Jeff MConney; is that correct?

A Yes.

Q And they woul d give you a copy of the statenent; is

that correct?

A Yes, at sonme point.

Q And you would, in fact, reviewit; is that correct?
A | would in sone cases, yes.

Q And as we just discussed, the only exanple you

remenber of an asset being higher than you thought shoul d be
was your apartnent; is that correct?
A There were a couple of other things, | just don't
renenber. You know, you are tal king about a | ot of years ago.
Q Wul d you discuss the statement with M. Wi ssel berg?
A Very little.
Q When you say, "very little," what discussions did you

have with M. Wi ssel berg about the statenent?

m p
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A | would look it over. | may have a suggestion or
sonmet hing, but very little. It just wasn't very inportant.
You have made it inportant, but it wasn't inportant. It wasn't

inmportant financially. Mst devel opers don't use accountants
for this, they just take a piece of paper and wite the name of
the building and the address of the building and what they
think it is worth, they don't go through this.

| don't believe any devel oper, at least that | know
of , has done a statement so thorough as this. And frankly so
lowbal |, as this statenment is nuch |l ess valuable in terms of
t he dollar anobunt than the actuality of the wealth or the
wor t h.

(The foll owm ng proceedi ngs were stenographically

recorded by Senior Court Reporter Mchael Ranita.)

m p
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Q So this statenent was prepared in a manner that you
agree with; that you think was appropriate?

A That was fine. It was fine. | didn't go into great
detail on it, but it was fine.

Q I f anything, you think the statenent under val ued your
assets; is that correct?

A Vell, | do by a substantial amount. It was the
opposite of your case your case. Your case was that | had no
noney at all. | nean, |ooking at this year, what could | have
300-sonme-odd mllion dollars based on just saw -- 300 -- let ne

| ook. But, you know, you sued ne on the basis that Trunp had no
noney and he wote up phony statenments and defrauded banks even
t hough they were represented by the biggest law firns in the

worl d and the nost sophisticated and best | awers, and even

t hough t hese banks were paid back in full, there was no harm
there was no anything. Everybody got their noney in full; there
was no victim And then you are saying, | deferred it. The

banks don't even know what they are doing in this case. They
said you paid us back.
MR. WALLACE: Your Honor, | nove to strike that
answer .
THE COURT: G anted.
M. Kise, can you control your client. This is not
a political rally. This is a courtroomwth a case about

Executive Law section 6312. |'ve asked several tines, asked
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the witness several tines to answer the questions. | don't
want editorializing. W'Ill be here forever and we'l|
acconpl i sh nothing. Mybe you should have a talk with him
ri ght now.

MR. KISE: Your Honor, 1'll do as you instruct.
You are in control of the courtroom not nme, and | don't
nmean that disrespectfully. Truly, | don't, but |I'm happy to
do as you instruct. Again, we are dealing with an
extraordi narily unusual situation here.

THE COURT: "Again" is a bad word.

MR KISE: | knowit is.

THE COURT: | know - -

MR KISE: It's part of the record.

THE COURT: ~-- it's an extraordinary situation.

MR KISE: It's an extraordinary situation. It
woul d be nost efficient, ultimately, to allow the
explanations. It's a bench trial.

THE COURT: | disagree. Talk to your client for a
m nut e.

MR. KISE: Ckay. Then should we take our
ten-mnute break. And | can't to do it here.

THE COURT: No. Do you want to go in the back?

MR KISE: If we are going to have a conversati on,
| woul d ask your Honor to give us a ten-m nute break.

THE COURT: WII you spend the ten mnutes in the
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back explaining the rules here.
MR KISE: | think the fornmer and again soon to be
chief executive of the United States understands the rules.

THE COURT: He doesn't abide by them

MR KISE: 1'mhappy to do as you instruct. Again,
| think M. Wallace's questions still are very broad
guestions. They do call -- in sone sort of senses they cal

for narratives, so.
MR WALLACE: |I'm happy to restate ny | ast

question, your Honor, and see if we could proceed.

Q The | ast question was, if anything, do you think the
st atenent under val ued your assets; is that correct?

A Yes, by a lot. The financial statenents.

Q The financial statenents.

A Yes.

Q Wul d you discuss the valuation of individua
properties with M. Wisselberg and M. MConney?

A On occasion. |If | disagreed.

Q Do you recall discussing with M. Wi ssel berg and
M. MConney the val uation of Mar-a-Lago?

A No.

Q Wul d they ever ask your opinion about the valuation of
40 Vall Street?

A They m ght, vyes.

Q Seven Springs?




© o0 ~N o o b~ w Nk

N N N N I N N N N T o i o e
o A~ W N P O © 00 N oo 0o~ O w N -+ O

D. J. Trump - by Plaintiff - Direct (Mr. Wallace)

3496

A Alittle bit. It was done largely by a big law firm
who testified, as you know.

Q You are referring to Sheri Dillon?

A Yes.

Q Sheri Dillon did the valuation of Seven Springs?

A Yes, very nmuch her transaction. She was at a very
prestigious firm one of the nost prestigious firms.

Q I think you' ve already said it, but you did not
consi der the Statement of Financial Condition to be an inportant
document; correct?

A I[t'"s nice to see, but it's not very inportant when it
comes to borrowi ng noney. As | think you' ve learned, |I'mvery
under | evered relevant to the asset val ue.

Q Wiy was it nice to see?

A It's a conpilation. W'Ill use that word that you've
been using for two weeks. It was a nice restatenent of assets.
And you could go up on sone and down on sone, but it was a nice
conpi l ation of assets. |It's a great statenent, particularly the
year you picked, | had essentially $342 million worth of cash.
It's a lot of cash. Sonetines you borrow noney for tax purposes
because you coul d deduct interest and other reasons, but it's a
| ot of cash. The banks cane to ne. They wanted to nake deal s
with ne. They |liked ne very nuch.

THE COURT: Stricken, stricken --

A -- for office, your Honor.
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THE COURT: Stricken. Once he got into the |ast
sent ence or two.
MR. WALLACE: Your Honor, | would ask it be
stricken after the statenent, "it was nice to see. "It was

a nice restatement of assets.”

THE COURT: Well.

MR WALLACE: O "it was a nice conpilation of
assets."

THE COURT: | don't mnd the part about how much
cash he had, so we'll end it after that.

MR KISE: Your Honor, again, noted, M. Wallace's
guestion, "Way was it nice to see?" \Wen |awers are in
depositions they ask questions like "Way." That's what they
do. Wen they get to trial, usually what they do is ask
nore focused questions.

MR WALLACE: O they sit at Counsel table and
don't ask questions and they throw up a bunch of ridicul ous
guesti ons.

MR KISE: M. Wallace, are you done? |'mjust
trying to make a point for the record. And that is, if you
ask open-ended questions, then he can anticipate open-ended
answers. And it's not fair to put all this on the w tness.
| understand your Honor's instructions. | think the w tness
does, but if you ask a "why" question, why questions are

usually in depositions, not in trial, unless you already
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know t he answer.

MR. WALLACE: The open-ended question was about why
it was nice to see. | did not ask about the cash on record.
It is not relevant to the answer. | think that's the issue.

M5. HABBA: It's absolutely relevant. It's --

MR. KISE: That's his opinion, why. Wen you ask a
Wi tness why, they are going to give you an opinion as to
why.

MR. WALLACE: You've now stated your objection.
|''m being filibustered by the witness and Counsel. | would
like to proceed.

MR, KISE: (Ckay.

THE COURT: Just proceed.

Q Goi ng back to the work of M. MConney,

Wi ssel berg, you understood they were nmaking a good faith

effort to put down the value of the properties; is that correct?

A Yes, | did.

Q You understood that they used conmpbn sense to prepare

the statenents; is that correct?

A | hope so. | don't know, but | hope so.

Q And as we stated, if anything, you thought the

val uations they reached were too | ow, correct?

A Absolutely. Well, that's been proven.
Q kay. Let's go through a few of those val uations.

MR. WALLACE: If we could turn to page eight.
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(Wher eupon, the exhibit was displayed on the
screen.)
Q O this docunent, the top we see -- this is the
Ni ketown property. |If we |ook at the m ddl e paragraph here, the

third paragraph, it states "The estimted current val ue of
$348, 800,000 i s based on an evaluation by M. Trunp in
conjunction wth his associ ates and outsi de professionals,
applying a capitalization rate to the cash flowto be derived
pursuant to the building' s net rental stream™
Do you believe that statenent to be true and accurate?
A No.

How is it inaccurate?

A The net rental streamis one way, but the bigger val ue
here is holdup. Well, it's not a nice termin real estate, but
it's called holdup value. I'mdirectly with that site and

behi nd, and next to on 57th Street, which is probably the best
| ocation 57th and Fifth. 1It's the best |ocation in New York.
I"'mdirectly next to Tiffany. They cannot expand
wi thout us, and I'mdirectly next to IBM So |'m between | BM
and Tiffany. And the holdup value is 348 mllion for hol dups,
you know. Probably what | nean, if you know real estate it's
peanuts conpared to what the value is.
So | viewthat as it's a great property. It's a great
rental stream as you probably have figured out, but it's got

much nore value as a holdup. They could conme to nme and offer ne
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$500 million for that site in two mnutes if they wanted to
expand or if they wanted to do sonet hi ng.

Q The statenent, however, is the estinmated current val ue
as of June 30, 2014 --

A Yes.

Q So, the $500 million price you just referred to, that

Is as of today; correct?

A No. | would say it would be as of anytine. It just --
it's, it's --

Q ' m not asking for further explanation?

A It could be any tine. It could be then, it could be
now.

Q So there's no change of value of, this $500 nillion

val ue since 2014?

A Vell, | don't want to sell it. If | wanted to sel
it -- | had discussions with Tiffany for years about possibly
doi ng sonmething. |In fact, they rented fromne right now for a
| ot of noney, and but Tiffany used -- as you know, when Tiffany,

as you possi bly heard, when Tiffany was rebuilding their store,
they canme to ne and they wanted to do sonething. And | | eased
it to themfor a period of tinme, but they would do -- they would
|l ove to be the owner of that site.

My point is, it's a holdup. It's not a nice word, but
iIt's a holdup site. And holdup sites in New York have nade --

Q The question was, had there been a change of val ue
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since 2014, and you said, "I don't want to sell it." So |I take
It the answer is no?

A No. | think it's gotten nore val uable |ike everything
el se.

Q So you do not think that this statement in your 2014
Statenent of Financial Condition is accurate; correct?

A Wll, it's a great rental stream but | think the rea
value here is the -- the value it would be for IBMor Tiffany if

they wanted to say, and they do, at |east Tiffany does.

Q This statement says that the estimte was "based on a
valuation by M. Trunp in conjunction with his associ ates and
out side professionals.” Wat was your role in prepare that
val uation?

A I think I nentioned to themthe value of that is it
makes a | ot of nobney, throws off a | ot of npbney, as you see,
because you see the nunbers. And now nore than ever, because
Tiffany had to pay us a lot of noney in order to lease it. |
just wanted to lease it. W gave thema five-year |ease while
they built their store. They are building -- as you know, they

just opened. But, they would love to owmn it. And so woul d,

believe IBM | don't talk to IBMat all. But they can't expand
without it. | believe that -- | did nmention, quickly, | didn't
know if | -- this wasn't sonething | devoted a lot of tinme to,

but | did mention to themthere is trenendous hol dup val ue on

that site.
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Again, 57th Street. You have Tiffany, IBM and you
have ny building right in the mddle of them And if they want
to expand anywhere, they have to go through ny building. And I
bought the air rights --

THE COURT: Hold on.

A Excuse nme. | bought the air rights over Tiffany, so
they can't go up.

THE COURT: In addition to the answers being
nonr esponsi ve, they are repetitive, and we don't have tine
to waste. W have one day with this w tness.

M. Kise, can you control your w tness, because
am consi dering drawing a negative inference to any questions
that m ght be asked.

MR KISE: Well, | would urge your Honor not to
draw t he negative inferences. W have a record on that,
which | won't go into, but | think the witness is doing his
best to answer the questions and be as responsive as
possi bl e.

If you think that it would be beneficial for us to
take a break, |I'mhappy to do that. This is your Honor's
courtroom so I'll do as you suggest. But, again, there --
t he questions are calling, maybe not as broadly as the
answer, but they are not tight questions. | mean, we are
seei ng "why" questions; we are seeing "how' questions. |

nmean, this is not one soneone who is a professional |awer
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or a witness, so he's answering based on his responses and

the reactions to the questions.

Q M. Trunp, you testified under oath many times;
correct?

A Yes.

Q The question was, "Wiat did you do, based on an
eval uation of M. Trunp in conjunction of his associ ates and
out si de professionals", and you said you tal ked to them about
t he hol dup val ue.

I's there anything el se you did in preparing this

val uation in 20147

A No, I don't think so.
Did you ultimately approve this valuation?
No.

Did you approve the issuance of this statenent?

> O » O

| think they did something with it, because when | told
t hem about the hol dup value, they said, "Well, you're right."

Q Wo is "they"?

A The people conmpiling the statenent. |t coul d ve been

Mazars, too.

Q Did you --
A | didn't make a big deal.
Q | didn't ask you if you nmade deal. |1'masking if you

told Mazars about the hol dup value for the 2014 Statenent of

Fi nanci al Condition?
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A It's along tine ago. | probably did, but |I told Jeff
and | told Allen.

Q Ckay.

Do you believe that the stated value of $348 nillion
was based on true and accurate information?

A Wll, as a holdup, | think it's very | ow.

Q "' m not asking about the holdup. |'m asking about
whet her you have an understandi ng of whether this valuation in
your Statenment of Financial Condition was based on true and
accurate information. |It's a yes or no question?

A Vwll, 1'Il say it differently. | wouldn't sell it for
that nunmber. |If sonebody offered nme that number, | woul dn't
sell it for that nunber.

Q "' m not asking your individual valuation. [|'m not
asking for an analysis. |'mjust asking if whether the
information that M. MConney and M. Wi ssel berg used was true

and accurate when they reached this nunber?

A | guess so. | really can't answer that. | guess so.
It's a nunber that | wouldn't sell it for.
Q Ckay.

MR WALLACE: Can we nove down to the bottom of
t hi s page.

(Wher eupon, the exhibit displayed on the screen was
scrol | ed t hrough.)
Q We have the header for 40 Wall Street, and if we flip
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over the next page we'll see the valuation for 40 Wll Street.
The top paragraph states "The estimated current val ue of
$550, 100, 000 i s based upon a successful renegotiation of the
ground | ease and an eval uation made by M. Trunp in conjunction
with his associates and outside professionals of |eases that
have been signed or are currently the subject of negotiation.
And a capitalization rate applied to the resultant cash flowto
be derived fromthe building s operations.”
Do you believe that statenent | just read is true and

accurate?

A | don't believe -- it depends on how you |l ook at it,
but | don't believe it tal ks about the making of the building
the condom nium a residential condom nium which is absolutely

a perfect use for that buil ding.

Q My question is --

A Even though it's full

Q -- is this statenent true and accurate?

A VWll, let's see. So nunber one, you -- again, you go
back a long time. Are you still in 2014.

Q W are still on the 2014 statenent.

A Fi ve-year statute of limtations. You are still in

2014. So, it says here based upon successful renegotiation of
the ground | ease. Well, that was done. | did that. | nade a
new 100-year | ease, and a very good |ease, and long term very

long term | got a "lollipop"” inthe lease. It's a legal term
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believe it or not, but it's a lollipop, which allows you to
bui | d condom ni uns because you own the land. You own a piece of
| and. That gives you the right to build condom niuns. So this
woul d be a | ow nunber, because the highest and best use for that
building is the -- it's -- | think it's the tallest building in
downt own after the World Trade Center, but there's a dispute
about 60 Pine Street, but, whatever.

The tower is of perfect neasurenent for turning them
into condos. And | have the right to do that, and at some point
we, or sonebody, will do that. That's the highest and best use.
In which case, $550 million is a very |ow nunber. All you have
do is look at a picture of the building and say "That
buil ding” -- you just look at it and you say that's worth a | ot
nore than $550 million. |If you want to put up the picture.

Q My question is --

THE COURT: M. Kise, that was a sinple yes or no
question. | don't have it right in front of nme, but the
guestion was whet her he believed that was an accurate
nunber. W got another speech. | would beseech you to
control himif you can. If youcan't, | wll. | wll
excuse himand draw every negative inference that | can. Do
you understand that?

MR KISE: | certainly understand, your Honor. But
| will say this: The purpose of this trial is to determ ne

the veracity of the Statenent of Financial Condition, in
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part, to figure out whether there is intent, so | would
t hink, respectfully, your Honor, of all w tnesses, would
want to hear everything that this witness has to say by
way - -

THE COURT: No, | do not want to hear everything
this witness has to say. He has a lot to say that has
nothing to do wth the case or the questions.

MR. KISE: Again, your Honor, | will -- | have to

say that you're determ ning what's going to happen here. So
| would urge the Court to take in all the information
possi bl e, including what this witness has to say about the
nunbers on the statenment, what he did, why he did it. |
nmean, all of those circunstances. Do we really want to cone
back here in a few weeks and go through it that way?

| mean, with this witness | would suggest it's far
nore efficient to listen to what he has to say and take it
in, and then you have an understandi ng of what he has to
say. And | don't think it's fair to draw a negative
i nference based on his explanations sinply because he wants
to explain why he got to where he was. W are tal ki ng about
ten years ago.

And so |, ordinarily with a witness, you m ght
think differently, but this is a situation where you have,
on the stand, a candidate for presidency of the United

States. Having himhere takes away fromthat effort. And
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so the nost efficient way, | would submt to the Court, to
get through this is to listen to what he has to say, and
then you weigh it one way or the other.

| don't think you should respectfully draw a
negative inference. And, again, |'mhappy to discuss this
and take a break. More than happy to do that. |'m not
saying not to do that.

But I just would like the Court to take in that
perspective, because this is a different situation. It's
unusual situation, and it would be nost efficient. The
Court needs to hear what he has to say about what happened
with the statenents and why he thinks they are viable, and
why there is no intent.

He's describing to you why there's no intent to
m sl ead anyone with his answers. That's what he's doing.
And so | would think that's highly relevant and highly
probative. |If you want to do it the way where we have yes
or no questions and then we go back and do it that -- it's
subject to your direction, but I think the nost efficient
way is to listen to what he has to say. |'mhappy to talk
to hi mabout making the answers nore contained. W
certainly don't want to waste anynore tine than necessary,
and spend anynore tinme than necessary, but this is, as
you' ve acknow edged this a uni que situation.

M5. HABBA: If | may al so add, your Honor. | had
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to cross examne M. Cohen. |If | could get himto answer
the questions in yes or no, | advise M. Wallace to | ook at
that cross exam nation. It was far nore succinct.

The reality of the situation is, he put up two
par agraphs whi ch tal k about interest rates, the current
value, as well as tenants, and et cetera, et cetera, et
cetera. If he would like to narrow it, then you narrow it,

but President Trunp is answering about 40 Wall Street and
the values, the interest rates, the purpose of the SOFC
that is absolutely rel evant.

So I"'mgoing to push back and say it is tinme to
start pushing pack on the AG Kevin can try to ask better
guestions, and then we'll nove on. But he is relevant. He
is tal king about two paragraphs of information, and he's
expl aining them Ask succinct questions you'll get SUCCI NCT
answers.

THE COURT: Well, M. Kise, | think you said
several times we should hear what he did, what the w tness
has to say. No, | amnot here, and these people are not
here, and the Attorney General is not here to hear what he
has to say. W are here to hear himanswer questions, and
nost of the tinme he's not. He goes into speeches. It's
very sinple. |Is this an accurate nunber? W don't need a
whol e speech.

M5. HABBA: It's not that sinple. | apologize.
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It's not that sinple, and you are here to hear what he has

to say.

THE COURT: No, |I'mnot here to hear what he has to
say.

MS. HABBA: Thank you.

THE COURT: |'mhere to hear him answer questions.

Sit down already. M. Kise, Ms. Habba, sit down.

M. Wallace, continue.
THE WTNESS: This is a very unfair trial, very,
very. And | hope the public is watching it.

Q M. Trunp, was the valuation presented here based on
| eases and capitalization rates true and accurate to your
bel i ef ?

A It could be, but again, what | told you is a building
has many different fornms of value. And this building, the nost
val uabl e -- the nost val uable asset here is making it into
condom niuns. That would be -- it will happen as soon as
Interest rates go down and as soon as the Gty maybe cones back.
It would be nice if it cane back; wouldn't it?

But the value of this is -- the big value of this is
making it into a condom nium residential condom nium

Q Could we put up --

A It would be one of the biggest jobs in the City.

MR. WALLACE: Could we put up Plaintiff's

Exhibit 635. It's already in evidence, but | have an extra
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copy for the wtness.
(Wher eupon, the exhibit was displayed on the

screen.)

Q There is a very thick docunent. [|'mnot going to ask
you to go through all of it, but it is an e-mail from Jeff
McConney to Jack Weissel berg, Ladder Capital, attaching a
nodi fication of the ground | ease. The e-nmail is dated April 10,

2015. If you go to page three of this docunent.
(Wher eupon, the exhibit displayed on the screen was
scrol |l ed through.)
Q ["I'l put it up on the screen for you. You could see at
the top. Title says -- this is a resune of the fourth
nodi fication of the ground | ease on 40 Wll| Street, NYC. W
flip over to page four.
(Wher eupon, the exhibit on the screen was scrolled
t hr ough.)
MR KISE: Do we have a copy of this docunent for
the wtness?
MR. WALLACE: He has a copy.
MR KISE: |'msorry?
MR WALLACE: It's already in evidence.
Q If we ook at the header. "Condom ni um conversion
right." It states "Paragraph four elimnates the tenant's
condom ni um conversion rights which it had under Section 2709."

Do you recall that in this amendnent to the ground
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| ease your condom ni um conversion rights were elim nated?
A No, because | have a right to do a co-op. You could do
condo -- you could do a condo, but | have the right to do a
co-op. | believe | have a right to do condo, because we have a
| ol l'i pop clause, but | have a right to do a co-op.
Q If we go back to the Statement of Financial Condition;

that's Exhibit 730.
(Wher eupon, the exhibit was displayed on the
screen.)

Q W were on page ni ne?

(Wher eupon, the exhibit displayed on the screen was
scrol | ed t hrough.)

Q Did this valuation include the lollipop conversion that
you were tal king about?

A Un | don't know. It was around that tine. |
renegotiated the | ease and got a new | ease, and one of the
things in the | ease was a |lollipop conversion.

Q My question is about this statenent though, which says
“That the valuation is based on | eases that have been signed and
capitalization rate.”" There is no nmention here of converging to
condos, is there?

A Vell, | know you are asking -- you are tal king about
the estimated current value. And the estimated current val ue
woul d be co-op, condo.

Q "' m not asking about what you could do. |'m asking
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about what was actually prepared?

A | don't know because | didn't do it.

Q Ckay.

Was the stated value -- let ne ask, did you approve of

t his val uati on?

A | accepted it. It was just one of many -- this is a
very big statenent. | have many different things, and this is
one of many values. | accepted it. | didn't say, oh, gee, it

shoul d be hi gher or | ower.

Q And you approved the statenent's issuance?

A Yeah, | accepted it. Oher people did it, but I didn't
say make it higher or nake it |ower.

Q Was the $550 million valuation here based on true and
accurate information?

A | assune so.

MR. WALLACE: If we could nove on to page 20 of 26
here.

(Wher eupon, the exhibit was displayed on the
screen.)

Q And if we see at the bottomof the page is the listing
for the mansion at seven Springs. |I'll direct your attention to
t he paragraph -- first sentence in this listing that says "An
entity wholly owed by M. Trunp acquired a property known as
"The Mansion" at Seven Springs in Bedford, New York, which

consi sts of over 200 acres of |and, a mansion and ot her
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buildings. This property is zoned for nine |uxurious honmes. It
has been valued at $291 nmillion based on an assessnent made by
M. Trunp in conjunction with his associates of the projected
net cash flow, which either derived as those units are
constructed and sold, and the estimated fair value of the
exi sting mansi on and ot her buil dings."

Do you have an understandi ng of whether that
$291 mllion valuation is true and accurate?

A | thought it was too high, and we lowered it. | guess

t he next statenment or sonetine, but | thought it was too high.
This is the equivalent of Mar-a-Lago in New York, and | think it
sells for -- | think it's valued -- | think the value is higher
If you don't build additional housing. This is the kind of --
it's a magnificent place. This is the kind of place that
sonmebody will pay a |lot of nmoney for, | think nore noney than if
you build nine, or 16, or 20 units of other homes on the site.

| think the site, as | renenber, is 213 acres, and |
think it's much nore val uable, actually, w thout the building.
| think it's nore valuable the way it is.

MR. WALLACE: Your Honor, | think maybe we may need
to take our break now, and if M. Kise could talk to the
witness, | think I would appreciate it.

THE COURT: Let's take -- how long a break woul d
you suggest? Make it 15 minutes so it's easy. A 15-mnute

br eak.
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THE W TNESS: Thank you.

THE COURT: I'Ill direct the witness not to talk
about the case or his testinony other than in the ways that
| ' ve asked.

(Continued on the next page.)
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THE COURT: M. Wallace, please continue.
MR. WALLACE: Thank you, Your Honor.

Q M. Trunp, when we broke we were | ooking at the
val uation for Seven Springs in your 2014 Statement of Financi al
Condition. | believe you said that that valuation, you said,
eventual |y dropped that valuation; is that correct?

A Yes.

Q Did you eventually take a tax deduction based on
easement donation for Seven Springs?

A | believe so, yes.

Q You recall receiving appraisals showi ng that the
total value of the Seven Springs before the easenent was
$56 million?

A No, | don't know. It could have happened, but I
don't renenber.

Q Do you renmenber if the easenent appraisal was the
reason for dropping the value of Seven Springs?

A No. The person that did that, | believe, was Sheri
Dillon. That was the law firmthat we nmentioned, and a very
good one, very prestigious. And she really was responsible for
doing it. It was sort of, | think, her idea to do it.

Q So when you say the person that did "that" the
"that" that you are referring to --

A Easenent .

-- 1s the easenent donation itsel f?

m p
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A Yes.

Q So if you did not decide to | ower the value of Seven
Springs based on the appraisal fromthe easenent donation, what
was the basis upon which you decided to drop the val ue?

A Vll, | thought it was high. | nean, | saw that.
Wen | saw it the statenent was done, and | said | thought that
was high. That was one of the ones that was high. That
doesn't nean it is not going to get that kind of noney, because
that's the kind of a place that would get that kind fromthe
right person. But | thought it was high. And they dropped --
t hey dropped the val ue.

Q And so in your view, the estimated current val ue of
Seven Springs as of June 30, 2014 was not $291 nmillion; is that
correct?

A | thought it was high. Mybe I'lIl sell it for nore
than that, you don't know. Wth that kind of a property, you
never know, but | thought it was high.

Q | s the Seven Springs easenent donation under review
by the | RS?

A Not that | know of. It m ght be.

Q Was it at any point under review by the |IRS?

A | don't know. | don't know.

Q Do you renenber when you decided to | ower the val ue
of Seven Springs?

A Well, | guess probably when | |ooked, | don't know if

m p
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| | ooked inmedi ately upon -- because again, | haven't spent a
ot of time on these statenents, because | realize the val ue of
these statenments is not that inmportant. But when | | ooked at
it, I thought it was high and | said, you have to lower it.

Q So the answer is, no, you don't renenber when you
decided to | ower the value?

A | don't renenber. It mght not have been
i mredi ately, but it was, you know, wthin a period of tine.

MR WALLACE: If we could turn to page 21 of 26.

Q This is a section of your Statenment of Financi al
Condition entitled Partnerships and Joint Ventures. And there
is areference to a joint venture that is 1290 Avenue of the
Anericas in New York, New York; and 555 California Street in
San Francisco, California.

Are you famliar with those properties?

A Yes.

Q Underneath that it states: "In May 2007 M. Trunp
and Vornado Realty Trust becane partners in two properties;
1290 Avenue of the Americas |located in New York Cty and 555
California Street (formerly known as Bank of Anerica Center)
| ocated in San Francisco, California."

A MM Hm

Q If we | ook down a few nore paragraphs it states:

"M . Trunp owns 30 percent of these properties.”

| s that accurate?

m p




© o0 ~N o o b~ w Nk

N N N N I N N N N T o i o e
o A~ W N P O © 00 N oo 0o~ O w N -+ O

D.J. Trump - by Plaintiff - Direct(Wallace)

3519

A Yes.

Q And so you do not control the partnership with
Vornado; is that correct?

A In many ways it is better, because I have no
l[iability. | ama limted partner, that's limted liability.
| have a 30 percent interest, but nmy interest | don't have to
put up any noney. | didn't put up any noney and don't have to.
| have a very good relationship wwth them They are great, and
very professional. But it is alsoalimted -- it was Iimted.
| had no liability for what I owm. So, it was a |lot of people
don't understand that. They think that a limted partnership
gives you limted rights. In this case it gives ne limted
liability.

Q The question was: So you do not control the
partnership with Vornado; is that correct?

A | have 30 percent of the partnership, yes.

Q And so you do not control the partnership?

A In the true sense, no. | wll say this, we have a
very good relationship and --

THE COURT: No. No. You answered the question.
A -- never had a problem
THE COURT: And we appreciate that it is the
true answer. Thank you.
Q The next paragraph states: "The estimated current

val ue net of debt of $816, 900,000 is based on an eval uati on

m p
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made by M. Trunp in conjunction with his associ ates and
out si de professionals.”

Is that a true and accurate statenent that you val ued
the property based in conjunction with your associates and
out si de prof essi onal s?

A | don't know, because | amnot famliar with the
nunber .

But | do know that, as you know, the one building is
t he Bank of America building, one of the nost, | think, one of
the, | think, the best building on the west coast. And the
other is a very great building in Manhattan on Si xth Avenue,
Avenue of the Americas. W refinanced that building about two
and a half, three years ago at a very, very lowrate. And
there were valuations placed on it then, and if you want | can
get you that information, but the valuations were very high.

Q The question was whet her you nmade an evaluation in
conjunction with your associates and outside professionals of
t he val ue of those two properties?

A | don't know. It doesn't sound high to ne. Not for
these two buildings, so | don't know.

Q | amgoing to ask it again.

The question is whether or not you nmade an eval uation
of the property val ue.

A s that a double property right there? |Is that both

properties?

m p
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Q Bot h properti es.
A It doesn't sound high. | don't knowif | was
involved in that. | renenber looking at it, but it didn't get
ny attention. | think it is worth nore than that.

Q Do you renenber playing any role in evaluating the
estimated current value of these two properties for any years
bet ween 2011 and 2021?

A 20217

Q Correct.

A You nmean bringing it back to two --

Q Al'l the way, for the last ten years. That ten-year
peri od.

A By the way, that was the hottest period ever for
office properties. So | think you should know that. And you
don't want me to talk nuch, but | think you should know that.

No, | think the value sounds very reasonable. |
don't know. | don't know. | doubt it. | don't know that I
woul d sell ny interest for that, actually.
MR. WALLACE: | amgoing to hand the witness a
docunent or ask the officer.
THE W TNESS: And excuse me, the buil dings have
been refinanced, two years ago.
MR. WALLACE: There is no question pending.
Q M. Trunp, | have handed you a docunent that has been

marked as Plaintiff's Exhibit 3344. This is an e-mail from

m p
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Jeff McConney to Donald Bender entitled Ferry Point. It is
dated Cctober 1, 2012.

Your Honor, | ask this document be entered into
evi dence.

M5. HABBA: (bjection, statute of limtations.

THE COURT: Overruled. It is in evidence.

(Wher eupon, the docunent referred to was deened
mar ked for evidence as Plaintiff's Exhibit 3344 by
the Court.)

Q At the top there is an e-mail fromM. MConney to
M. Bender, it says: "Doc, | am al nbst done revising |ast
year's footnotes. Allen wants S to speak to DJT tonorrow about
the Vornado buildings. | amgoing to send you a few e-nmails
with some info on new properties, Doral and Charlotte, and an
update to the Scotland footnote."
| want to ask if this refreshes your recollection
about whether you had any conversations with M. MConney and
M. Weissel berg about the value of the Vornado properties?
A About the Vornado buil di ngs?
Q Correct.
A No, but | probably did.
MR WALLACE: If we can go back to the Statenent
of Financial Condition; and if we could blow up the
section wth the valuation there, the estinmated current

val ue and anount of debt.

m p
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Q M. Trunp, do you believe that the stated val ue here
of $816 million was based on true and accurate information?

A | think so. | hope so. | can say, if you go to 2021
where it is nore famliar to nme, because it is nore updated,
think that would be a | ow nunber.

Q Were you involved in the preparation of the 2021
st at ement ?

A No.

Q Wio was responsible for the preparation?

A | don't know. That was when it was in trust, so |
assume Allen and Jeff and perhaps they dealt a little bit with
Don and Eric. But they were not involved with these statenents
very much at all, as | understand it.

Q Whul d you get copies of the statenents in 20217

A | hadn't seen it. | was so busy in the Wite House.
| was really -- my threshold was China, Russia and keeping our
country safe.

Q My question is actually about 2021. D d you see a
copy of the 2021 statenent?

A | don't believe so.

Q And just to clarify for the record, you weren't
President in 2021, correct?

A No, | wasn't.

MR WALLACE: If we could turn back, if we could

go to page 23 of 26 in this docunent.

m p
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Q And if we | ook at the bottom of the page, on the
category of other assets it says: Trunp Tower. M. Trunp owns
a triplex apartment on the top three floors of Trunp Tower (see
note 3.)

"1l just represent to you that note 3 doesn't
di scuss your apartnent, it discusses the building.

Were you involved in the valuation of your triplex
apartnent for this statenent of financial condition?

A No. Wiat date is this?

Q  2014.

A No, | wasn't.

Q Did there come a tine when you determ ned that the
val uation for your triplex apartnment was too hi gh?

A Yes, | did.

Q After you nmade that determ nation, did
M. Weissel berg and M. MConney | ower the valuation of your
triplex apartnent?

A | believe so, yes.

Q Did they do that at your direction?

A | told them | thought it was too high. | thought the
nunber was too high. And | know they |lowered it after that,
yes.

MR WALLACE: If we could pull up Plaintiff's

Exhibit 758. This is a spreadsheet, so it is only going

to be up on the screen here.

m p
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And if we could go to row 893.

Q This is a category O her Assets. And if we | ook
down, if we could go down to rows 969 and 971, this shows the
val uation of your apartnment.

"Il represent to you that the valuation of the
apartnent is not actually in the Statenent of Financi al
Condition, it is incorporated. So this is where we are going
totry and find it.

A | think that's why | missed it also.

Q kay. And if you look you can see here, 1'l]
represent to you that colum G are the values for 2013. Col um
His the value for 2014. So you can see that it goes from
$116 million in 2013 to $327 nillion in 2014.

And so it is your understanding that the $327 mllion
valuation is too high?

A Yeah. And the reason | didn't pick it up sooner is
that | thought it was high, but it is not nentioned -- it is
not broken down in the financial statenment, so | woul dn't have
known.

Q Ckay. And | amsorry, | apparently -- this is the
St at enent of Financial Condition for 2017, so | m srepresented.

A That's okay.

Q The 2017 nunber is in G and the 2016 nunber is in H
So | apol ogi ze.

M5. HABBA: Sorry, just to nake the record

m p
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clear, Kevin, this is the backup, not the SOFC?
MR. WALLACE: Correct.
M5. HABBA: | think you said SOFC on the record.

MR KISE: And this is the backup for 20167
MR WALLACE: 2017. So showi ng a change from

2016 to 2017.

Q And this change in valuation cane at your direction?

A Probably. | nean, | thought it was too high.
don't know what is too high anynore because | am seeing things
being sold at nunbers that are very high. But | thought it was
too high, so | assuned that they didn't.

Q Do you have an understandi ng of why the val uati on was
too high?

A Vell, | have heard different reasons. But one of the
reasons was they did it off a broker. A broker was sending
lists of apartnents and they had it down at 30 -- 30,000 feet.
Is it 307

And anot her one was that, you know, | have the roof,
we have access to the roof which is very big. And when you add
the roof it is not that far off.

And there are a lot of other reasons. And there is
anot her reason, they just nade a m stake. And that's why we
have a disclainer clause in case there is a mstake. There is
a disclainer clause, where you don't have to get sued by the

Attorney Ceneral of New York.

m p
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Q M. Trunp, as you sit here today, do you know how big
your triplex apartnent i1s?

A You know, you wouldn't -- you wouldn't know. | have
heard, obviously, because of the trial, they say 11 to 12 to
13,000 feet.

Q At your deposition testinony, does it sound correct
that you testified that each floor of Trunp Tower is about
10, 000 square feet?

A As the floor. And it is atriplex, and | think they
probably took 10,000 feet per floor. | could see howit was
done. They took 10,000 feet per floor, because the floors are,
| believe, about 10,000 feet, and they went tinmes three. But
the -- but they didn't take out, you know, elevator shafts and
di fferent things.

Q Ckay.

MR WALLACE: | would like to go back to the

2014 Statenments of Financial Condition. F if could go to

page ten of 26.

Q This is the heading for club facilities and rel ated
real estates. And if we scroll down, this is the listing for
Mar - a- Lago.

If you look, I'Il read it into the record, it states:
"M . Trunp acquired this property in 1985 and transferred
ownership to a wholly owned |imted liability conpany in 1995.

It is now an exclusive private club which consists of 117
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r oons.

Formerly known as the Marjory Merriweat her Post
Estate, it features a 20,000 square foot Louis XV style
bal I room world class dining, tennis courts, spa, cabanas and
guest cottages."

| amgoing to direct your attention to where it
states that the property is an "exclusive private club.” Is
that correct?

A Yes.

Q Ckay. And is it correct that the ownership of the
club was transferred to a wholly owned limted liability
conmpany in 19957

A | guess so. |If you represent, | would say yes.

Q Well, | amasking if you know whet her or not the
representation here, which is that it was transferred to a
wholly owned limted liability conmpany in 1995; do you know if
that's correct?

A No. But it is probably so because | have done that
wi th many properties over the years.

Q | s Mar-a-Lago today still wholly owed -- is the
owner shi p of Mar-a-Lago today still underneath a wholly owned
limted liability conpany?

A | believe it is the sane.

Q And there is no separate valuation for Mar-a-Lago on

the Statenment of Financial Conditions in this century, correct?
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A You know, | have no nortgage on Mar-a-Lago, no debt.
There is no debt. There was no reason to do it. So | don't
know if they did it or not. But there is no debt, zero, on
Mar - a- Lago.

Q My question is just that the price of Mar-a-Lago or
the, | should say, estimated current value of Mar-a-Lago i s not
listed here, is it?

A No, it is not. It is not.

Q Ckay.

MR WALLACE: If we could pull up the supporting
data for this Statenent of Financial Condition,
Plaintiff's Exhibit 719.

Q This is, I'll represent to you, the supporting
spreadsheet for the 2014 --

MR. WALLACE: Do | have this wong?

Ckay. |If we could go down to row 189. And
actually go down to the club facilities. Sorry 205.

Q You see the entry is at 207 for Mar-a-Lago, and
underneath that it states: "Value if sold to an individual."

That is referencing to selling the property to an
i ndi vidual as a residence; is that correct?

A Yes, that's right.

Q Did you approve valuing Mar-a-Lago as if it could be
sold to an individual as a residence?

A | personally -- well, did | approve it? On this?
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don't know. There are two ways you can approve it, as a club
or as a residence or as both. It is nost val uable as both.

Q And here it is being valued as a residence, correct?

A | guess so. \Wat is the nunber?

Q W will get to the nunber in a mnute. | was just
wondering, did you at sonme point discuss with M. MConney or
M. Weissel berg valuing Mar-a-Lago as a private hone?

A | don't renenber that, no.

MR WALLACE: If we go down to row -- just go to

the bottom row 242.

Q Do you see a value listed for Mar-a-Lago --

A Yes.

Q -- is $405, 362,123 as of June 30, 2014.

Did you approve that val uati on nunber?

A No. But it is a very |ow nunber.

So you -- do you agree with that nunber?

A No, it is much -- it is nuch nore val uabl e than that,
much, much. W are bringing in an expert so that they wll
explain to you what it is worth.

Q "1l ask you a question. You believe as of today
Mar-a-Lago is worth at least 1.5 billion; is that correct?

A How much.

Q 1.5 billion?
A | think between a billion and a billion five, yes.
Q As of June 30, 2014 though, do you have a view as to
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how much Mar-a-Lago was worth at that tine?

A More than this nunber. | don't know, but nuch nore
t han this nunber.

Q M. Trunp, we are going to hand you a copy of a
docunent that is already in evidence. This has been stanped as
Plaintiff's Exhibit 1013. This is a deed of devel opnent rights
for the Mar-a-Lago club. And I'Il direct you to it up on the
screen.

| f you could turn to page two of the docunent just
quickly. Do you see your two signatures?

A Yes.

Q There? Ckay.

If we go back to the first page, under the third
"Whereas" clause, and I'Il read it into the record for you and
highlight it here.

It states: "Wiereas, the club and Trunp intend to
forever extinguish their right to devel opment or use the
property for any purpose other than club use."

Was it in fact your intent to forever extinguish your
right to use the property for any purpose other than club use?

A Vel |, when you say, "intend" intend doesn't nean we
will doit. That's nunber one. It says "intend." | intend.
But we have the right to change it back to a house. |
i ntended, | would always leave it as a club; or a club and a

residence, which is really the best conbination, which is what

m p




© o0 ~N o o b~ w Nk

N N N N I N N N N T o i o e
o A~ W N P O © 00 N oo 0o~ O w N -+ O

D.J. Trump - by Plaintiff - Direct(Wallace)

3532
it isright now It is a residence and it is a club, and a
very successful club at that.
Q | take it your answer was that, yes, you did intend

to do this?

A Yeah, | intend. | intend. But | also have the
right, if I wanted to, there is no reason to do that, to switch
it back.

Q Switching it back would be contrary to forever

extingui shing sonething though, wouldn't it?

A No. It says to intend. It doesn't say that. It
says to intend. It doesn't say | will. It says intend.
But | don't mnd leaving it as a club. In fact, if

sonebody actually wanted it, the smartest thing to do, because
there are a | ot of advantages to the club status, the smartest
thing to do would be to have a club and have one nenber; and
that woul d be the nenber that lives in the club. But it is
much nore valuable and we will show that in two weeks or five
weeks or nine weeks or whenever this thing goes, that it is
nost -- its biggest value is to be able to use it as a club and
residentially simultaneously.

Q If we | ook at the next paragraph it states:
"Whereas, the National Trust for H storic Preservation in the
United States (The National Trust) is the grantee of a Deed of
conservation and preservati on easenent recorded on April 6,

1995, in official record book 8691, page 764, of the public
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records of Pal m Beach County, Florida (The preservation
easenent).

As reflected here you had in fact granted a
preservation easenent to the National Trust for Historic
Preservation in 1995; is that correct?

A That is correct.

Q | f you | ook down at the next paragraph it states:
"Whereas, the preservation easenent |[imts changes to the
property including, without limtation, the division or
subdi vi sion of the property for any purpose, including use as
single famly hones, the interior renovation of the mansion,
whi ch may be necessary and desirable for the sale of the
property as a single-fam |y residence estate. The construction
of new buil dings and the obstruction of open vistas."

A Yeah.

Q As reflected in the 1995 preservation easenent then,
it was prohibited to renovate the interior of the mansion in a
way whi ch nmay be necessary or desirable for the sale of the

property as a single-famly residential estate; is that

correct?

A It was a single-famly hone. It was the home of
E.F. Hutton and Marjory Merriweather Post. | don't think
anybody would want to touch it. It is designed as a hone. And

it was converted to a club very successfully, and it does

great. And that's where it is. But this is, you don't have to
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do anything to convert it.
And al so, the easenent really tal ks about views. It
is only a view easenent. |If | want to build sonething, | go to
the National Trust. | built a ballroomas an exanple. | built

a very big ballroomthere. The ballroomyou nentioned in your
| ast page was built by nme. And it is very large, beautiful.
And what happens is, if | want to devel opnent other parts of
the property, but not in the viewcorridor. It is called a
view corridor. It is a certain viewcorridor fromthe main
wi ndows of the living room
But on the side, what is called the side corridors, |

have a right to develop, if | want to. But thisis alittle
i1 ke we were tal ki ng about Seven Springs, this property is nore
val uabl e w t hout building houses on it. It is nmuch nore
val uabl e, actually, in this case.

Q After this Deed of Devel opnment rights, you stated
publicly that Mr-a-Lago would forever be a club; didn't you?

A That is what?

Q You stated that Mar-a-Lago woul d forever be a cl ub;

is that correct?

A No, | don't think so. | mean it says "intends." |
woul d personally never change it. |If sonebody |ater on,
including ny children, if they want to change it, | believe

t hey would have the right to do that, if they wanted to.

Q M. Trunp, the court officer is handing you a
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docunment that has been marked Plaintiff's Exhibit 1730.
(Handi ng)

Q This is an article fromthe Pal mBeach Post dated
August 27, 2023. And if you look at the bottom of the page
there is a quote fromyou. It states: W waited until it
becanme a great success, Trunp said, and the Mar-a-Lago club is
a great success. It wll forever be a club.

That was your statenent, correct?

A Yeah.

Q In 2003, that the Mar-a-Lago club would forever be a
cl ub?

A Well, | hope so. | nmean, | think that was said with
bravado as opposed to with legal intent. 1t will be for, you
know, as long as | amaround, it will be a club. And I live
t here.

Q And by making -- | apologize for interrupting.

A Yeah. Pl ease.

Q By making sure it was forever a club, you paid |Iess
in taxes on the property; is that correct?

A A club wll pay less in taxes, correct.

Q And that says that, if we |ook at the forth paragraph
here, it states: W pay less tax, Trunp said Tuesday, now we
are treated like the bath and tennis and the other clubs?

A That is correct, pay |less taxes. Not too many cl ubs,

you pay nuch | ess tax.
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MR, WALLACE: Your Honor, | ask this docunent be
entered into evidence.

MR, KISE: For what purpose are they introducing
t he docunent?

MR. WALLACE: He has admtted these are his
statenents at the tine.

MR KISE: So all of his statenments in here wll
be adm tted?

MR. WALLACE: The statenments of M. Trunp only.

THE COURT: It is in evidence.

MR. KISE: The statenent where it says if it
didn't work out as a club it could go back to some ot her
use, that's acceptable as well?

M5. HABBA: The one you didn't show the w tness.
The one on the bottom

MR, WALLACE: I'Il ask himabout that then.

M5. HABBA: Yeah, you shoul d.

Q M. Trunp, if you ook to the second to | ast

par agraph on the page, we will highlight it for you.

It states: If it didn't work out as a club we could

have gone back to sone other use; is that accurate?

A | believe so, yes.
MR WALLACE: | believe Your Honor has overrul ed
the objection and this is in evidence; is that correct?

THE COURT: Yes, the entire docunent is in
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evi dence.

(Wher eupon, the docunent referred to was deened
mar ked for evidence as Plaintiff's Exhibit 1730 by
the Court.)

Q M. Trunp, | would like to hand you anot her documnent.
This one is marked as Defendant's Exhibit 478.

M. Trunp, in order to win approval to convert
Mar-a-Lago to a club, you took the position that it was
i mpractical for a single individual to continuously own
Mar-a-Lago as a private estate at his or her sole expense; is
t hat correct?

A Yeah probably in those days. That was a long tine
ago.

Q Well | can show you, this is -- this docunment is the
Mar-a-Lago, if we turn to the second page, please?

A Sure.

Q It is the Mar-a-Lago club special exception use and
preservation plan. Do you renmenber submtting this plan to
Pal m Beach in order to convert?

A Yes, | did.

MR. WALLACE: Your Honor, we ask that

Def endant's 478 be marked into evidence.

THE COURT: Ganted it is in.

(Wher eupon, the docunent referred to was deened

mar ked for evidence as Defendant's Exhibit 478 by the
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Court.)

Q If we | ook at page six of this docunent, | believe.

It states at the top: As to item (1)

|'I'l represent to you that item1l is private
owner shi p of Mar-a-Lago.

It states: "It is inpractical for a single
i ndi vidual to continuously own Mar-a-Lago as a private estate
at his or her sole expense. Wen the Post Foundation marketed
the property after its return to the foundation fromthe U. S.
governnent, it was al nost inpossible to sell. About 80
qual i fied buyers, thoroughly screened, inspected Mar-a-Lago and
el ect ed agai nst even nmaking an offer.

H. Ross Perot was one prospect. Although 'everything
is for sale at a price' no one would step forward to make
offers for this so called "white elephant.'" And cites to
articles fromthe Mam Herald and the Pal m Beach Post Ti nes.

Is it correct, was this statement correct at the tinme
it was nade?

A Yeah. | got |uckily.
Q | take it, it is now your position that it is no
| onger a white el ephant?

A That's true. There is a man building a house down

t he road spending one billion dollars to build it, and it ain't
Mar - a- Lago. They are spending 1 billion down the road.
Q If we could go back to the Statenent of Financial
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Condition, that's Exhibit 730.

M. Trunp, | would like to focus on your Golf Cub at
Aberdeen. So if we could go to page 16 of 26.

Here we see the listing for Trunp International Colf
Club in Scotland-Aberdeen. | amjust going to read into the
record the description of the club here. It states:

"M . Trunp, through wholly owned entities, acquired 500
hectares (approximately 1,236 acres of |and) on the northeast
coast of Aberdeenshire.

The devel opment received outline planning perm ssion
in Decenber of 2008 for a world class, Martin Hawree desi gned
chanpi onship golf links golf course, suitable for hosting major
events; a second future award wi nning 18-hole course; a |luxury
cl ubhouse; a state-of-the-art driving range, and gol f acadeny;
a tennis center; an equestrian center; a luxury five-star 450
room hotel wi th associ ated conference and banquet facilities;
an full-time spa; a residential village consisting of 950
hol i day homes; and 500 single-famly residences and 36 gol f
villas."

Start there. Was that description of the club as of
June 30, 2014 true and accurate?

A Probably. But you know, we could do nore or |ess.
We could do a bigger job, a smaller job.
(The foll owm ng proceedi ngs were stenographically

recorded by Senior Court Reporter Mchael Ranita.)
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Q Do you believe it was accurate, that's as of Decenber
2008, you had received outline tenant perm ssion for a
residential village consisting of 950 holiday homes?

A Yeah.

Q And 500 single famly golf residences and 36 villas?

3540

A Yes, Aberdeen is the oil capital of Europe, very rich.

THE COURT: Irrelevant. Irrelevant. You answered

t he questi on.
THE WTNESS: It is.
Q There's no val uation value for the Aberdeen property
listed in this paragraph; correct?
A | don't know.
Q kay. It's not.
MR. WALLACE: So why don't we put back up
Plaintiff's Exhibit 719.
(Wher eupon, the exhibit was di splayed on the
screen.)
Q This is the supporting spreadsheet for the 2014
Statenent of Financial Condition. |If we could go to row 481,

pl ease.

(Wher eupon, the exhibit displayed on the screen was

scrol |l ed through.)
Q 481, here we see the listing for Trunp Internationa
Golf dub, Scotland. That's your club at Aberdeen; is that

correct?
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A Yeah, right.
Q If we look over in colum G we could see the valuation
for 213 -- | will rephrase that question. 1In colum G we see
t he val uation, as of June 30, 2013, in colum H, we see the
val uation as of June 30, 2014. Do you see that? O do you see
t he dates?
A Do | see what?
Q The dates at the top. Gis -- I'lIl direct you to it.
A Yes, yes. | do.
Q June 30, 2013, His June 30, 20147
A Ri ght .
Q kay. Let's go down and take a | ook at those
val uations, which | believe are dowmn on 43 or 46.
(Wher eupon, the exhibit displayed on the screen was
scrol l ed through.)
Q No, I was wong. |If we stop here, it's in 527.
So you could see the valuation in -- as of June 30,
2013, is $191, 165,600, and as of June 30, 2014, the valuation is
$435, 562, 4267
A Yeah.
Q Do you see that difference?
A Yes, | do.
Q You did not build a second golf course at Aberdeen
bet ween June 2013 and June 20147

A ["mbuilding it now




© o0 ~N o o b~ w Nk

N N N N I N N N N T o i o e
o A~ W N P O © 00 N oo 0o~ O w N -+ O

D. J. Trump - by Plaintiff - Direct (Mr. Wallace)

3542

Q So you had not done it by June 20147

A No, | didn't. The first one, it was very successful,
and then the second one. And then basically you would have a
t housand acres of land -- you have 1230 sone-odd acres. It's
lot of land on the ocean. And it was a big devel opnent job.
And | could do it anytinme | want. | just don't really want to
doit. | don't really need to build 2,000 or 1,000 or 500
houses in Aberdeen. | don't want to do it.

This was an artistic expression. | think it's the
greatest golf course ever built. | believe it is. And we've
gotten reviews saying that we are close to that. |It's one of
the greatest pieces of land |I've ever seen. And we have, now,
one course, and we built a clubhouse, we built the roads, we
built everything. I'mno rush to build. [I'mnot |ooking to
build a lot things. |1'mdoing other things right now But it's
an unbelievable site. W could build nore than what you showed
in the plan, or less than what you showed in the plan. But I
don't want to build anything. | just want to sit wthit. It's
cal l ed an investnent.

Q So | just want to nake sure | heard that |ast part.
You are not planning to build anything as of today?

A Vll, I"'mbuilding right is now.

Q Apart fromthe golf course, you are not planning on
bui | di ng any housi ng devel opnent s?

A I"msort of preparing the site, because |'mputting up
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the second course. And it's under construction. It will be
done in a year. And then we have all this -- we have a thousand
acres of land that we can do whatever we want with, but I'min
no hurry to do anything with it. | have enough things to do.

Q And your statenment was, "I'mnot |ooking to build a | ot
of other things right now'; is that correct?

A I"'mnot |ooking to -- yeah, as | said, |'mnot | ooking
to go to Scotland and build a big devel opnent, but it's got
tremendous val ue.

Q So we got away from what the actual question was, which
was, | believe that you did not build a second golf course at
Aber deen between June 2013 and June 2014; correct?

A Yeah, nor was | supposed to.

Q And you did not build a new hotel at Aberdeen between
June 2013 and June 2014 did you?

A Because | didn't want to.

Q And you did not build any hones at Aberdeen between
June 2013 and June 2014 did you?

A No. | have a castle that we renovated, but no. | want
It just the way it is, and at sone point, at some point maybe in
ny very old age I'Il go there and do the nost beautiful thing
you' ve ever seen, but | just don't have -- | don't want to do it
now. It's an unbelievable piece of property.

Q "' m focused, then, on where we get the $245 million

Increase in the value of the property from 2013 to 2014. So
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would like us to go back up to -- if we look at. Let's go down
to see 489 at the top. I1'Il represent to you -- well -- no, go

down a little nore.
(Wher eupon, the exhibit displayed on the screen was
scrol |l ed through.)

Q That's it. Right there. So you'll see the valuation
for the club, the golf club, the |l and allocated to hotel and
residential, the remaining value for the golf courses, stays
about the same. It goes from$76 nmillion in 2013 to 2014. The
remai nder of the value for 2013 cones fromthe line item
val uati on per Ceorge Sorial e-mail, 9/6/2011, in addition to DJT
Capital contributions.

George Sorial was a lawer in the Trunp Organi zati on;

is that correct?

A Yes.

Q He was not a valuation professional; is that correct?
A No.

Q Ckay.

And if we | ook at what changes in 2014, we could go
down to the colum starting at 508 that says "val ue of
undevel oped | and. "
(Wher eupon, the exhibit displayed on the screen was
scrol | ed through.)
Q And you could see that there is a listing that says the

residential parcels are 83,000 pounds each. The nunber of hones
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to build at 2,500, which generates a value of 207 mllion
pounds, which is then converted into dollars; that's the basis

for the 245 sone-odd mllion dollar increase in value; is that

correct?

A | really don't know, but the job could be nmuch bigger
than that, too. It's 1200 acres, nore than that, fronting the
entire wwdth -- fronting on the North Sea. It's, it's, it's
| i ke one of the easiest -- in the oil capital of Europe.

Q I"'masking, was it actually done?

A It's a very nice piece of |land that everybody said I
coul d never get zoned, and | not only got it zoned, | got it

zoned for nmuch nore than anyone thought possible.

Q Let's take a |l ook, then, if we could conpare this,
because 2,500 honmes is not the sanme used in the Statenent of
Fi nanci al Condition, which | think --

MR. WALLACE: Pl ease split those screens.
(Wher eupon, the exhibit was di splayed on the
screen.)

Q If we look, it says -- the valuation states there is
2,500 hones?

A Yes.

Q But the statenent itself says that it's 950 holiday
honmes, 500 single fam |y residences, and 36 golf villas?

A More | uxurious, yes.

Q And |'Il represent to you that that comes to 1,486
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honmes in total, with only 500 single fam |y residences. So the
Statenent of Financial Condition for 2014 does not accurately
di scl ose the nunber used in the calculation; is that correct?

A Those honmes will sell for a trenendous anmount of noney;
they are on the North Sea. | could also go with a nuch bigger
job if I wanted to. The relationship is very good with
Aberdeen. Aberdeen is a very rich place. |It's an incredible
piece of land. And again, it may be the greatest golf course
ever built. And | own Turnberry and | own great ones.

The nunbers there are not shocking nunbers. And this
is a very big job. | just don't want to build it now. You
know, you're probably right, 1'mdoing other things right now

THE COURT: M. Wallace, |I'mso what foll ow ng your
lead. [If you want to let the witness ranble on, be
unresponsi ve, repeat hinself, go ahead.

MR WALLACE: | mght normally nove to strike, but
there are things | would like to preserve for the record in
that answer, so I'mreluctantly allowng this to continue.

THE COURT: That's why |I'mfollow ng your | ead.

MR KISE: | just want to note, I'mnot really sure
it's clear. Maybe this is the subject of the anbiguity. |
nmean, | think his answer is a brilliant answer. | just
don't know if he is answering the question because he is
confused as to whether or not we are tal king about the

Statenent of Financial Condition or the backup data, which
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he's testified -- | think M. Wallace has al ready

admtted -- this witness has never seen, before, the backup

data. So I'mnot sure what he's answering, whether he is

t al ki ng about the backup data or he is tal king about the

Statenent of Financial Condition, or if the question is

bot h.

MR. WALLACE: | don't think nmy question was
answered, so | was going to re-ask it, but |'mhappy to
have --

MR KISE: If you could clear it up, that's fine.
| just think it's not even in the record.

MR. WALLACE: | am|'mjust asking that his prior
statenent remain on the record, even though it's
nonr esponsi ve.

Q M. Trunp, ny question is nmore directed. |It's sinply
t hat the nunber of honmes used in the calculation for 2014 do not
actually match the nunber of hones disclosed in the statenent;
Is that correct?

A | don't know, but it could very well be. It's sort of
like a painting. You could do pretty nuch what you want to do.
The land is there. You could do what you want to do. So you
could do either one of them actually.

Q As of 2012, you had actually nmade a determ nation that
you woul d not be devel opi ng the Aberdeen property because of

Scottish plans to build a wind farmoff shore; is that correct?
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A Vell, | was not happy because they are -- they've
fought long and hard to build wwnd mlls, | think nine of them
out in the ocean, out in the sea. And they built them

Q Ckay. "They" being Scotl and?

A Scot | and.

Q And because of those wind mlls, you decided in 2012
that you were not going to be doing further devel opnent of the

Aber deen property?

A | told them | don't know if it has an inpact or not,
["mnot a windm Il person. | think I'm being proven to be
right.

Q Did you testify about your unwillingness to develop the
Aber deen property for a subcommttee of the Scottish parlianent
in 20127

A Yes, | did.

Q And do you believe that -- I'll see if | could skip
ahead and just ask. Wuld it sound correct to you that
M. Weisselberg submtted a statenent to the UK regul ators in
Sept enber of 2014 saying that the Trunp Organization did not
I ntend to devel op the Aberdeen property any further based on the
w nd farns?

A W had a big fight over the wind farns, but they were
put in years ago. They've been there for nmany years now.

They' || probably come down, like all the other wind farns are

com ng down, and |'ve been asked whet her or not they have an
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I npact -- they are mles out in the ocean. They are not on the
property. They are mles out. And nost people tell ne, no.
Al nost everybody tells ne no. | don't knowif that's true. But

regardl ess, we have the right to build a very big project, if |
want to build it. That was in 2014, when we were fighting the
wind mlls, yes.

Q And as of today, Novenber 6th, 2023. You haven't built

any homes at Aberdeen; is that correct?

A It's just a beautiful piece of property sitting there
wai ting for homes to be built. It will be very successful. |
just don't -- you know, there's nothing wong with sitting with

property and waiting if you have the noney to play that gane,
and | do have a |ot of noney, a |ot nore noney than you thought,
| guess. At sone point that will be devel oped into a
magni ficent job. | just don't want to do it now.

Q M. Trunp, apart fromthe Seven Springs valuation we
di scussed, and your apartnment, do you stand by all the
valuations in this Statenment of Financial Condition for 2014?

A | haven't |ooked at it in years.

Q Do you have any reason -- so, you mght not agree with
the valuations in here anynore, is what you are sayi ng?

A | think I've been proven to be right, because if you
take those valuations and bring themup to 2021, a coupl e of
years ago they are nmuch higher than they were in that statenent.

Q But the valuations were the estinmated current val ue as
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of June 30, 2014; is that correct?

A Yeah, but if you carry that forward to 2021, all of
t hose val uations were | ow.

Q Meani ng the properties are now worth nore today,
Novenber 2023, than they were --

A Much nore, yeah

Q Than they were in June of 2014.

kay. Apart fromthe Seven Springs val uation we
di scussed and the triplex apartnent, are you aware of any other
properties on the Statenment of Financial Condition between 2011
and 2017 that were overstated?

A Un not that would have -- | don't know of any, but not
that would have a material effect, because |'mworth billions of
dol lars nore than the financial statenments. The financia
statements are just the opposite of what your Attorney Cenera
t hought, and they are having a big problemwith it. |'mworth
billions of dollars nore, so anything that would be a little bit
of f woul d be nonmaterial, nonmaterial.

Q And are you aware of any nonmaterial itens that were
overstated in the Statenent of Financial Condition between '11
and '17?

A | haven't | ooked.

Q Do you still approve of the work that M. MConney and
M. Weisselberg did preparing the Statenments of Fi nanci al

Condi ti on between 2011 and 20177
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A Wl |, again, we have a disclainmer clause that tells you
we are doing the work. It's not in accordance with your nor nal

-- if you are going to do some kind of a big certified
statenent. You are not doing appraisals and everything el se.
We have a very inmportant clause called a "disclainer clause",
and it's a 100 percent disclaim And sone people call it a
"worthl ess statenment clause.” They call it lots of different
things. And as you will be hearing in testinony, they always
hold up in court, except maybe in this court. They always hold
up in court, always. |It's a disclainer.

It says, very strongly, do your own due diligence. Do
your own work. Do your own study. Don't take anything from
this statenent for granted. You could | ook at the statenent,
but you nmust do your own anal ysis and due diligence.

Q Do you still approve of the work that M. MConney and
M. Wisselberg did in preparing the Statenents of Financia
Condi ti on between 2011 and 2017?

A As far as | know | do. You haven't shown ne anything
t hat woul d change ny m nd.

Q Sanme thing true of the statenents that cane out between
2017 and 2021? You stand by that?

A | was assured of 2021, but | was President, and | was
not involved in any way by that. | was doi ng other things.

Q You were not aware of anything that was done that you

di sagree with, but you are not famliar wth the statenments?
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A Probably the statenments would be -- again, if there was
a mstake, it was nonmaterial, but even if it was nmaterial, and
| don't see that, and we did make some changes where they found
out there were m stakes, we have a disclainer clause that says,
do your own diligence -- due diligence. Don't, under any
ci rcunstances, count on anything here, because it was done --
they are done quickly. They are done -- it says -- | think it
says done in accordance with the owner's projections and the

owners, The Trunp Organization's projections and everything

el se.

So one of the reasons | never got too involved with
these statenments was -- that clause is on page one, as you know
better than anybody. It's also throughout the statenent. Wen

you read the statenent, everything is disclained. They say go
out and do your own. Don't believe it. Get your own
apprai sers, get your own accountants, do everything. And that's
why we shoul dn't be having a case here, because we have a
di scl ai ner cl ause which every court in this country hol ds up,
except for this particular Judge.
Q Can | ask, then, is it your particular position that
the Statements of Financial Condition are, in fact, worthless?
A No, | don't think they are worthless, but | don't think
they are worthless at all. And -- but | think that they're --
think, frankly, with the disclainmer clause, if there is any

m stake, the disclainmer clause covers it. And because they
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haven't -- they didn't devote their entire life to this. And
agai n, nost developers don't do this. They just wite the nane
of the building and the address of the building. They put sone
nunber that they think it's worth. They don't have anything
l'i ke this.
What |'ve done is far nore -- and it's also far nore
conservative. You never nentioned the fact that we have 3,
$400 mllion cash in these things. Very -- | nean, people don't
know how good a conmpany | built. You know why? Because people
i ke you go around and try and denmean ne and try and hurt ne.
Q M. Trunp --
A Probably for political reasons. In her case,
definitely for political reasons. And | think it's hurting her.
MR WALLACE: There's a lot in there that | want to
keep, your Honor, so I'mnot going to nove to strike that.
Q | just want to go back and clarify one thing in your
| ast answer. You said "they did not devote their entire life to
them™"™ Wo is the "they" you referred to?
A That woul d be Jeff and Allen. They had other things to
do.
Q Does that nmean that Jeff and Allen were not being
careful when they prepared your statenent?
A No, |I think they were being careful. But, again, the
di scl ai ner clause says if you -- if there's a mstake, if

there's sonething, it says, "Don't rely" -- it's called a
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non-reliance clause, also. | nean it's a very standard thing
and it's allowed in every court in the United States. It's a

non-reliance.

Q You stated that.

A | know I'mtrying to nake you understand it. It's a

non -- non-reliance clause, and every court in the United States
has upheld them and every |egal scholar that |'ve read about
this case has said what's going on here? How can a thing |ike
this being going on? It's disgraceful. And in addition to

that, I"'mworth nore than the nunbers in the statenent.

MR WALLACE: That answer | will nove to strike,
your Honor.

THE COURT: As repetitive?

MR. WALLACE: Repetitive, nonresponsive.

THE COURT: Nonresponsi ve.

MR WALLACE: He's already made that point in the
record.

MR KISE: |'mnot sure there's any basis to strike
-- avalid basis to strike it. It's an answer. M. Wllace
is satisfied with the answers. He is culling for these
narratives, and he is getting answers to the questions. And
this is -- thisis -- this goes to the very heart of what
we're here about, which is intent. | nean, if -- intent is
subjective. And if this wtness's intent is as stated here,

| don't see how anyone coul d ever prove intent under these
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circunstances. |It's a brilliant answer to the question. So

M. Wallace can't pick and choose which narratives he |ikes

and which narratives he doesn't. W could conme back here in

two or three weeks and go through the same charade and ask
the sane question get it out, but as | said, it's far nore
effective to allowthis witness to explain his position and
explain to the court his view, what he intended, how he
intended it, what was happeni ng, and how he views the
statenents.

MR WALLACE: The response is even |longer than the
statenent | asked to strike, so at this point let's |eave it
in then.

THE COURT: Leave it in. There's no jury. It
doesn't matter.

MR WALLACE: We'll, leave it in.

Q M. Trunp, | think you said this in the course of your
answers. Let me just try to clarify this. You do not agree
with the position of the Ofice of the Attorney Ceneral that the
values in the Statement of Financial Condition are overstated,
I's that correct?

A | think she's a political hack.

That's not the question.

A And | think she --
Q That's not the question.
A -- used this case to try to becone Governor, and she
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successfully used it to becone Attorney General. And | think
she's a political hack, and this a disgrace that a case |like
this is going on. And all you have to do is read the | ega
schol ars and the papers and you'll see exactly what |'m saying.

And a lot of themdidn't even know how val uabl e the properties
were. You never said Trunp has three and $400 million cash, and
now nore than that. This is a political witch-hunt, and | think
she shoul d be ashaned of herself.

Q You do not agree with the position of the Ofice of the
Attorney General that the values in the Statenment of Financi al
Condition are overstated; is that correct?

A The overall value is billions of dollars nore than is
In these statenments. So that when a bank gets them the bank is
seeing a conservative statenent, not a -- she tried to nake you
bel i eve, even yesterday, she's out there saying, "Ch, fraud.
Fraud. This is the opposite. Fraud."

The fraud is her where she says Mar-a-Lago -- she said
it was worth $25 million. He said it's worth $18 nillion
(indicating), $18 nmillion. She said it's $25 nmllion. She
convinced himthat it was worth $18 mllion. And it's worth a
billion dollars, or something like that.

Q Yes or no.

A It's a disgrace.

Q Yes or no, do you agree with the position of the Ofice

of the Attorney Ceneral that the values in the Statenment of
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Fi nancial Condition are overstated?
MS. HABBA: Asked and answer ed.
MR WALLACE: It has not.
THE COURT: No, it has not been asked and answer ed.
M5. HABBA: He actually did the --
THE COURT: It's been asked. He hasn't answered.
M5. HABBA: Your Honor, |I'mnot screamng. Al do
respect, your Honor, | don't appreciate when people scream
The overall value is billions nmore was the answer.
That's his answer. You could read it in the record.
THE COURT: It's a yes or no question.

Q Just yes or no, M. Trunp. Do you agree with the
statenent, the position of the Ofice of the Attorney Ceneral is
t he val ues are overstated?

A The financial statenents are very conservative. The
overal |l nunber of value is nmuch higher than the nunber in the
financial statenments. In addition to that, you have a

hundred percent disclainer clause that goes on for a page and a

hal f.
THE COURT: No, no, no. W are not going to hear
about the disclainmer clause. If you want to know - -
A It's very inportant.

THE COURT: -- about the disclainmer clause, read ny
opi nion again, or for the first tinme, perhaps.

THE WTNESS: Well, you are wong on the opinion.
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Q M. Trunp, let's go to that then. M. Trunp, you do
not agree with the determnation of the Court in its summary
j udgnent decision that the Statenents of Financial Condition
were msleading; is that correct?

A He rul ed agai nst me wi thout know ng anything about ne.
He rul ed against nme and he said | was a fraud before he knew
anyt hi ng about ne, nothing about ne.

And then he said in his statenent that Mar-a-Lago is
worth $18 mllion and it's worth 50 times to 100 tines nore than
that, and everybody knows it. And everybody is watching this
case. He called ne a fraud and he didn't know anythi ng about
me.

Q You did not -- so | think the essence of your answer is
there, but I would like to get it as a yes or no. You do not
agree with the determnation of this Court in its summary
j udgnment deci sion that the Statenents of Financial Condition
were msleading; is that correct?

A | think it's fraudulent, the decision. | think it's
fraudulent. The fraud is on the Court, not on nme. Wen you
rule that Mar-a-Lago is worth $18 mllion, | could give you a
quarter of a tennis court would be worth that.

When you rule that Mar-a-Lago is worth $18 million and
then she rules it's worth $25 mllion, either people are very
stupid or there's a fraud. The fraud is on behalf of the Court,

because when the Court does that, and then they say | didn't
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val ue ny property correct? Think of it, $18 mllion, he said.
And then he -- he says that I'ma fraud because | didn't val ue
ny property correctly? He is the one that didn't val ue the
property correctly.

Q M. Trunp --

A And how do you do that? How do you rul e agai nst
sonebody and call thema fraud, as the President of the United
States, who did a great job. Al you have to look at is the
Presi dent today. Wat he is doing? How do you call a nan a
fraud when you have a property that's a 50 to 100 tines nore
valuable. It's a terrible thing you did. You knew not hi ng
about me. You believed this political hack back there, and
that's unfortunate.

Q Are you done?

A Done.

Q Ckay. 1'Il take you up on one of the invitations. You
are tal king about the $18 million valuation versus the higher
val uati on of Mar-a-Lago. Wi ch one are you paying taxes on down
in Florida?

A Whi ch one, what?

Q Are you paying taxes on an $18 mllion valuation of
Mar-a-Lago or $1.5 billion?

A You know that assessnents are totally different from
the valuation of property. An assessnent -- as an exanple in

New York. You sell a building, a building was recently sold for
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a billion dollars. |It's assessed for a tiny fraction of that.
Same thing in Florida. Sane thing in other places. O her
pl aces have full assessnments. \atever you pay, that's what the
assessnent is, but that's not that way in Pal mBeach, Florida.
It's not that way in New York, and it's not that way in nost
cases.

Q If it was that way it would nmake a difference that the
property has been appraised --

A Sure.

Q -- at $18 million in Florida?

A That would be a nuch different thing.

Q M. Trunp, | would like to go back to the Statenment of
Fi nanci al Condition quickly. [If you could put Exhibit 730 back

up?
(Wher eupon, the exhibit was di splayed on the
screen.)
Q If you could go to page two, this is a paragraph we've
| ooked at before. |It's the second paragraph which states,

“Donald J. Trunp is responsible for the preparation and fair
presentation of the financial statenments.”

| would like to focus on the second half of the
sentence which says, "Donald J. Trunp is responsible for
desi gning, inplenmenting and naintaining internal control
rel evant to the preparation and fair presentation of the

financial statement.”
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I will ask an open-ended question here. Wuat did you
do to nmeet your responsibility for designing, inplenenting and
mai ntai ning internal control relevant to the preparation and
fair presentation of the financial statenent?

A | gave two people total authority to work with a very
expensi ve accounting firm very high-priced accounting firm who
charged nme a |lot of noney for this, a lot of noney. And they
worked with the accounting firmand they cane up with a
stat enment .

| could ve done this statement |ike many ot her
devel opers, where | just wite down the building and put a
value. | didn't choose to do it that way. And | told themto
work with the accounting firmand give themwhat they need. And
that's what they did.

Q And so the two people, you are referring to, once
again, that's M. MConney and M. Wi ssel berg; correct?

A Correct.

Q And so you directed themto prepare the statenents in
accordance with GAAP; is that correct?

A | don't know what it was. | said, "Prepare the
statenents so that the accounting firmis happy.” So they gave
us a statemnent.

Q The question is what steps you took to --

A | told you.

Q To design, inplenent, maintain internal control
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relevant to the fair presentation of the financial statenent.

A | just told you.
Q Ckay.
Anything el se you did to -- in connection with this

obl i gati on?
A No, but if you | ooked at the paragraphs, and | don't

know i f, your Honor, if | could do this, but I have it in ny

pocket (indicating). |If you |ook at the paragraphs that foll ow
that -- this is a total exculpation -- and if you would like to
have it, | would read it, if you would like, or | don't know
what the procedure is, but | have -- |'ve taken this right out

of this, and it's very sinple. And it says exactly how
I mportant that clause is. And it's been witten about by | egal
schol ars.

(Continued on the next page.)
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Q Bet ween Mazars and the Trunp Organi zation, who is
responsible for the fair presentation of the Statenents of
Fi nanci al Condition?

A | think they work together.

Q Who was responsi bl e?

A They got paid a | ot of noney too.

Q Who was responsi ble for making sure the statenents
were conpliant wth GAAP?

A | don't know. | assune -- | don't know, were they
supposed to be conpliant to GAAP, because | amnot sure that
that's true, you know, because GAAP is defined a certain way.
| amnot sure that's true. But certainly the accounting firm
which got paid mllions of dollars do this work, they had to do
somet hi ng.

Q M. Trunp --

A They got paid a | ot of noney to do this work.

Q -- do you have an understandi ng of what
responsibilities, if any, the Trunp Organization had in
connection with the preparation of the 2014 Statenent of
Fi nanci al Condition?

A Vell, I think | have answered this question about
five tinmes.

Q What is the answer?

A | told two top people to work wth the accounting

firm give them whatever they needed, anything they needed give

m p
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them so they can come up with a statenent. And if the
accounting firmwas unhappy, they would go back and they would
say, we need this, we need that. And they were very insistent
on that. Very insistent on that. But they came up with
statenments in each of those years, so obviously they were
satisfied with that.

MR. WALLACE: Could we put up a copy of

Plaintiff's Exhibit 717? | think it is already in

evi dence.

Q M. Trunp, | have been handed a docunent that has
been marked as Plaintiff's Exhibit 717. This is the engagenent
|etter for the preparation of your June 30, 2014 Statenent of
Fi nanci al Conditi on.

| will just direct your attention to the third page
of this docunent, which has a heading: Managenent
Responsibilities, and lists A through F, a series of
responsibilities. Do you have an understandi ng that the
responsibilities |isted here were for the Trunp Organi zation to
undertake in the preparation of the Statenent of Financia
Condi ti ons?

A | don't renenber this, but it |ooks like that, yes.

Q So to your understanding, the Trunp Organization was
responsi ble for the preparation and fair presentation of the
financial statements in accordance with accounting principles

generally accepted in the United States of Anerica other than
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previously noted; is that correct?

A Yes, but together working with the accounting firm
the very highly paid accounting firm

Q The next item states that nmanagenent is responsible
for designing, inplenmenting and maintaining internal controls
relevant to the preparation and fair presentation of the
financial statenments. That was a Trunp Organi zation
responsibility, correct?

A Sur e.

Q Item C. Presenting and detecting fraud. That was a

Trunmp Organi zation responsibility --

A Sure.
Q -- is that correct?
A | would imagine they all had to work on it. This was

t he accounting firmfor the conmpany, and | woul d imagi ne they
all worked on that. You know you do audits and you do all of
the things that you would normally do, and hopefully if
sonmething is wong, you catch it.

Q Who within the Trunp Organi zati on was responsi ble for
preventing and detecting fraud?

A Ever ybody.

Q ltem D. Wwo within the Trunp O gani zation was
responsi ble for identifying and ensuring that the conpany
conplies with the laws and regul ations applicable to its

activities?
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| would say, you know, sort of anybody who sees

anyt hi ng wong, they should report it. Anybody.

Q

Wrong, as

A

|s there a formal system for reporting anything
you described it, within the Trunp O ganization?

Not formal, but | say to anybody, anybody sees

anything going on that is not appropriate, cone see ne

directly,

Q
A

Q
A

hear it.

Q

I nst ances

| don't care who you are.

Has anyone ever conme to see you directly about these?
Yeah people, people tell nme things, yeah.

What instances do you recall?

Things going on and | get the probl em sol ved when |

But | amasking if you renenber any specific

of soneone bringing inproper activity to your

attention.

A

Q
A

Over the years?
Yeah.

Yeah, sure. Apartnents that are rented that they say

are vacant. Sonebody is getting noney. Oher things, yeah, we

hear . I

hear things. It sounds like a big deal, but it goes

on. Apartments enpty, they put it down as enpty but sonebody

is getting nmoney for it. And you know, generally it is the

person who runs the building or the managenent person, over the

years that kind of thing happens. And | take care of the

situation when it happens. But | want everybody to | ook -- |
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tell everybody if you see anything, conme to see managenent or
come to see ne directly. | don't want that going on.

Q And that woul d have been the case up until you becamne
President in 20177

A That is correct.

Q That no | onger happens from 2017 to present; is that
correct?

A Well, present is different than it was, you know,
prior to when | was President. Right now, unless you know
sonething I don't know, | am not President.

Q No, | amjust asking if people still conme to you with
problens that they identify.

A Yeah. Yeah.

Q What do you renenber?

A | don't think they cone -- | amnot sure that they
cone. | haven't renenbered a thing, like, right now So we
are a little newto the gane because | haven't been doing this.
| amback a little bit in the real estate business. Right?

Q If you look at itemE on this chart it says:

Sel ection and Application of Accounting Principles.

Do you know who within the Trunp Organi zati on was
responsi ble for the selection and application of accounting
principl es?

A No. | would assune that the accounting firm would

reconmend sonet hi ng and we woul d accept it.
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Q | amjust pointing out that this is under the headi ng
managenent responsibilities.
A Right. But | would assune --
Q Can | finish ny question?
A Yeah.
Q Do you know if anyone at the Trunp Organi zati on was
responsi ble for this on the Trunp Organi zati on side?
A Again, | would assune that Mazars would cone and
recomend sonet hi ng and we woul d accept that procedure.
Q ltemF is: Mking all financial records and rel ated
i nformati on available to us and for the accuracy and
conpl eteness of that information.
Who within the Trunp Organi zati on was responsi ble for
neeting that responsibility?
A That would be the staff in the back. That would be
Jeff, Allen and the staff.
THE WTNESS: | would love to read this, Your
Honor, if | could. AmIl allowed to do that?
THE COURT: No, not at this point.
THE WTNESS: | am shocked. | am shocked.
MR WALLACE: (Gkay. W can take that down.
Q M. Trunp, | would like to talk a little bit about
your building at 40 Wall Street.
A Yeah.

Q Have you ever inflated the operating inconme of 40
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Q Can we take a quick look at Plaintiff's Exhibit 719.

MR WALLACE: Sorry, we need the native version.

| apol ogi ze.

And if we could go to row 118.

Q This is the entry for 40 Wall Street. And if we
scroll down to rows 137 or so, there is a valuation for 2014
and it states: NO stabilized based on cash flow prepared
July 2014 including pending | eases. Geen Ivy and vacant

space. And it lists an NO of $23, 873, 545.

Do you know if that is an accurate reflection of the

NO ?

A | don't. It is along tinme ago. But | don't.

Q M. Trunp, | am handing up a docunent that has not
been premarked. It is a copy of an article from Forbes
magazi ne dated Septenber 21, 2022. (sic.)

Now, | would just like to direct your attention to
the bottomof page 11 in this article.

There is a headline that states: A couple nonths

after securing the |oan, Donald Trunp was feeling good, sitting

at his desk in Trunp Tower, speaking openly to Forbes about his

years' long quest to vault hinself higher on the list of

Anrerica's richest people. An audio recording of that

conversation, which took place on Septenber 21, 2015, nakes it
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clear that Trunp was not only involved in the effort to
m sinformthe world about the value of his assets, he was
willing to take the ruse further than anyone el se, and even
admit his notivation for doing so: It was good for financing
he said.

"1l stop you there. Do you recall speaking to
Forbes on Septenber 21, 20157

A No. And who would say that? | amnot saying that.
Forbes, they are owned by China. Now they just sold it to
Russia | read yesterday.

Q Did you tell Forbes ever that a high net worth is
good for financing?

A | nmean, it is sonething that | would say. A high net
worth is good for some types of financing, not for buildings
and not for specific deals necessarily. But | guess having a
high net worth it makes -- it would be good. Do you want nme to

say, oh, let's have a low net worth? Gve ne a | ow net worth

and let's get financing. No. Having a solid record -- having
a good net worth is a positive thing. | can't say it is not.
Q If we | ook down at the next paragraph. It states:

"Even though he had just reworked his nortgage at 40 Wall
Street, Trunp couldn't resist another chance to boast about it.
Its a 78-story building, Trunp said. Even though his firm had
previously marketed it as a 72-story building. And it's

actually just 63 stories according to docunents filed wth the
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Cty. It is going to throw off, would you say, 50 mllion
maybe this year? He asked, turning to Allen Wi ssel berg.
Fifty mllion at |least, Trunp concluded faster than his CFO
coul d get out of the words, "Yeah, by the end of the year."

We can stop there. Do you know whether or not it was
true that 40 Wall Street in Septenber of 2015 would throw off
$50 million by the end of that year?

A | don't know. But | have very little respect for
Forbes, so, what | say to them you know, | deal with themvery
quickly. And | don't even deal with them | haven't dealt
with themin years.

Q So do you believe you were m squot ed?

A | think they are out of business. Aren't they?

Q Do you believe you were msquoted in this statenment?

A | don't know. | don't know what | said. You are
giving me this information. |If you have the statenent, let ne
see it.

Q | am going to nove ahead.

A | don't think too nmuch about what | say to Forbes.

Q We' Il nove ahead to page 13. The | ower paragraph, we

will start there.

It says: A Forbes reporter noted that the buil ding
was 1.2 mllion square feet rounding up fromits actual square
footage of 1,165,207. It is actually 1.3, Trunp said. By the

way, it is 1.3 to be honest wth you.
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The sane reporter then said Forbes was estimating its
net operating inconme at 24 mllion, the inflated figure that
Jeff, apparently MConney, had shared the previous year. \Were
did you get that fron? W are going to nake 64 mllion net,
net after debt service this year, at |east, Trunp decl ared.

Do you recall telling Forbes that 40 Wall Street
was going to make $64 nillion in 2015 net, net after debt
service?

A No, | don't. Wen was this?

Q  2015.

A It is along tine ago. | don't know

Q | believe Forbes published an audio clip with the
article of this interview | amjust going to ask if we can

just play that now.
(The audio clip was played in open court.)
MR KISE: Your Honor, can anyone actually hear
that? It seened relatively undeci pherabl e.
THE COURT: | could not nake out what was being
sai d.
MR. WALLACE: Let nme skip using the audio. |
don't know if we can get it any higher.
Can we?
Q I'I'l just ask then generally, | knowit was hard to
deci pher, what was on that recording, does it refresh your

recoll ection that you may have spoken to Forbes in 20157
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A No.

Q No.

Do you believe it would have been accurate to say
that 40 Wall Street was going to nmake $64 million in 2015 net
after debt service?

A | don't know. You are putting ne back a long tine
ago, long past statute of |imtations.

Q Al right. Let's --

A | don't know.

Q W are going to hand you a copy of a docunment that is
already in evidence. It is Plaintiff's Exhibit 652. It is
very small print so it is going to be easier to see it up on
t he screen.

If we could go to page two of this docunent. And if
we could zoomin on the far right colum.

It states: 40 Wall Street income and expense
statement. Cash basis. Twelve-nonth period ended March 31,
2015.

I f you | ook down at the bottom of the pullout here it
says: Total receipts for the building are $29, 906, 711.

Do you know i f that was an accurate reflection of the
total receipts for the 12-nonth period of 40 WAll Street as of
March 31, 20157

A | don't know. | have never seen that before.

MR. WALLACE: If we scroll down to the bottom of
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this colum. Actually go to the bottom of the | ast page,

pl ease.

Q I f we | ook under the 2015, March 31. Underneath Debt
Service In and Capital Disbursenents. |t states: The excess
cash flow or deficit for 40 Wall Street was negative
$8,736,924. Do you know if 40 Wall Street in fact ran a
deficit of nore than $8.7 million for the 12-nonth period ended
March 31, 20157

A Vell, we spent millions of dollars based on that. W
spent mllions of dollars on building inprovenments. W were
fixing the building. | spent a |ot of noney inside the
buil ding, my own cash, to inprove the building. W rebuilt the
| obbies. W rebuilt the elevators. W spent a |ot of noney,
and actually even nore than that, | think. But the building
has been a successful buil ding.

Q The buil ding inprovements nunber we can see there
under capital disbursenments is listed as $8.2 million; is that
what you are referring to?

A Yea, but we were doing a lot of work. W were doing
the elevators and | obbies, doing a |ot of work, and the
bui | di ng needed a | ot of work.

Q | take it you don't know whether or not it is
accurate that in March 31, 2015 40 Wall Street had run a
deficit of $8.7 mllion?

A After spending mllions of dollars on fixing the
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buil ding, yeah, it is possible. But then you nake it up in
| ater years. You |lease to good tenants and they pay you a | ot
of rent because they |ike what you have done.
MR WALLACE: Your Honor, | amgoing to pass the
wi tness a copy of the docunment, it is already in evidence
as Plaintiff's Exhibit 636.
Q M. Trunp, this is an e-mail from Donna Ki dder to
Jack Weissel berg and All en Weissel berg with an attachnent
entitled 40 Wall 2012 to 2014 cash fl ows.
It will be easier to see it up on the screen. Again,
it has very small print.
MR. WALLACE: Can we go to page three of five?
Q At the top it says 40 Wall Street LLC cash flow, year
endi ng Decenber 31, 2014.
And at the bottomof this section it states: Cash
flow (after debt service, Capex and IT) negative $9, 904, 289.
Do you know if 40 Wall Street, in fact, ran a deficit
of nore than $9.9 nmillion for the year ending Decenber 31
20147
A That's a very small nunber. And it doesn't include
all of the noney that was spent in fixing the building,
bringing it back to good health. 1t also doesn't show
vacanci es and things that are | eased up. The building is now
actually, | think it is pretty close to being fully | eased.

But it doesn't show vacancy and it doesn't show all of the
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noney spent on construction.

Q Am | understanding then -- | amsorry to interrupt
you. Am | understanding that this nunber could be correct but
you think there are other expenses that aren't included in
her e?

A We spent a lot of noney in fixing the building up,
and the building is a very good buil ding.

But this has nothing to -- | nean, you can show this
de mninus stuff or non-material stuff. This has nothing to do
with values. The value of 40 Wall Street is, you know,
hundreds of mllions of dollars nore than what she says it is.
She doesn't know what 40 Wall Street -- she doesn't even know
where 40 Wll Street is. And the value is hundreds of
mllions.

If I was going to sell that building, because this
was a lawsuit that started off with value, nowlet's get into a
rent-roll of one building, big deal. This is all non-nmateri al
stuff. If we are fixing up a building and spendi ng noney on
new el evators and new escal ators and new all of the things we
have in the building, it is going to do very well in the
future. You have to do this stuff.

Q M. Trunp, are you famliar with what technique
M. Weissel berg and M. MConney used to value 40 Wall Street
for the 2014 Statenent of Financial Condition?

A No. But the value of the building | amfamliar
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wi th, because | would say that building -- | could | ook at
buil dings and tell you what they are worth.

Q | would |ike to nove on to page four of this
document. \Wiich lists 40 Wall Street LLC cash flow year end of
Decenber 13, 2013. W go to the bottomof this year's entry,
we see cash flow (after debt service Capex and IT) negative 7

t housand 317, 370.

A 7 mllion.
THE COURT: | think you m sspoke.
Q 7 mllion. 1'll restate what it says.

Wi ch is, negative $7,317,370. M. Trunp, do you
know if 40 Vall Street in fact ran a deficit of nore than
$7.3 mllion for the year ending Decenber 31, are 2013?

A | don't know, but it doesn't effect the value of the
buil ding. The building is the building. |If a devel oper cones
along they are going to know that you have to spend noney to
make nmoney with a building. And they are going to know, they
will either fix it or see that we are doing it. It doesn't
affect the value of a building. You are tal king about snal
noney. It is not material.

And this was a | awsuit based on values. And then
when they | ooked at ny statenent and when they | ooked at the
cash they said, oh, we are going to have to go a different way,
how about di sgorgenent. Let's take all of his properties away

i ke they do in communist China. Let's take all of his
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properties away because, you know.

Except you have one problem | have very little debt,
and | have a lot of cash. And | have assets that are much
better than you thought. So that was a little bit of a
problem But in this city today, and in this country today,
maybe a certain Judge would do that.

Q M. Trunp, | promse we wll get through this
particul ar docunent nuch nore quickly if you can stop at, "I

don't know." And you are repeating statements you have nade

before --
A | don't know.
Q -- so |l amfamliar with your position.

If we could go to page five of this docunent, please.
It is the 40 WaAll Street LLC cash flow year endi ng Decenber 31
2012. If we go to the bottom it lists (cash flow after debt
servi ce Capex and |IT) negative $20, 990, 873.

Do you know if 40 Wall Street, in fact, ran a deficit
of nore than $20.9 million for the year ending Decenber 31
20127

A It could have been for one year it did. It could

very well have been. But it makes a lot of noney. And it
makes a |l ot of noney now. It depends. You have extraordinary
expenses during certain periods of time with a building. You
have to redo things. But | can just tell you, it nakes -- 40

Wal | Street obviously nmakes a | ot of noney.
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And by the way, the noney we borrowed is all current
or paid off. You know, we never -- no bank | ost noney. Wth
all of this stuff, not one bank | ost nobney. Not one insurance
conpany | ost noney.

And by the way, the insurance conpany that you say
| ost, they are still ny insurance conpany. It is one of the
bi ggest, nost prestigious conpanies in the world. They don't
even know what you are tal king about.

Q M. Trunp, do you recall naking m srepresentations
about the appraised value of 40 Wall Street?

A No.

Q M. Trunp, you are being handed a docunent that has
been marked as Plaintiff's Exhibit 3341. At the top of this is
an e-mail chain between Donald Trunp Jr., Amanda M|l er, Rhona
G aff and Jeffrey Lichtenberg.

If we could go down to the bottome-mail in this
thread actually, and we will put it up on the screen so it is
easier to foll ow

There is an e-mail from sonmeone named Kusisto from
the Wall Street Journal to a series of e-nmmil addresses
i ncl udi ng DTrunp@r unporg. com Rhona G aff; DITJIr Trunporg. com
Amanda MIler and Sel ma Langer. Before we get into the
subst ance of the docunment, | want to first ask, do you know i f
the e-mai|l address DTrunp@Trunporg. comwas ever an actua

e-mai | address in use?
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A | don't know, no.

Q Did you ever use an e-numil|l address of
DTrunmp@ r unpor g. conf?

A M ght be, but not that | know of.

Q Go to the top. It states: "Thank you both again for
chatting with nme about 40 Wall Street. W are planning on
running the story tonorrow, so | wanted to make sure | sent
over a few facts."

Do you recall whether or not you and Donald Trunp Jr.
spoke to the Wall Street Journal in or around January of 20127?

A No, | don't.

Q | f you | ook down under the headline Value, itemthree
says: "The building is one of the Trunp Organi zati ons nost
significant comercial holdings in Manhattan. It is now val ued

at $600 million according to a recent appraisal."

Do you know who made the representation to the Wall
Street Journal that the 40 Wall Street had been val ued at
$600 mllion according to a recent appraisal?

A The year is what year?

Q 2012.

A 20127

Q Yes.

A No. | nean, it is probably around that nunber. It
is not that far off. | don't know | don't know. | don't
know i f anybody had an appraisal. But | know that nunber is
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not a very far off nunber. |[|f anything, it could be worth
nor e.

Q | am aski ng about the existence of an appraisal. Do
you know if there was, in fact, an appraisal at the Trunp
Organi zation valuing the 40 Wall Street at $600 nmillion as of
January 20127?

A So you are saying 12 years ago do | know whet her or
not there is an appraisal sitting around soneplace for the
bui | di ng.

Q | am asking if you are aware, yes.

A | am not aware.

Q | will represent to you that we have not received an

apprai sal fromthe Trunp O gani zation di scovery val uing the
buil ding at $600 nmillion as of June 2012.
M. Trunp, are you the one --
MR KISEE Is M. Wallace testifying now?
MR WALLACE: | said | amrepresenting to him
what we got in discovery.
THE COURT: |Is that part of a question though?
| think you can't just sort of represent.
MR. WALLACE: That's fine.
Q M. Trunp, were you the person who told the reporter
at the -- I'll strike that question and start over.
M. Trunp --
THE COURT: It is wthdrawn.
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MR. WALLACE: Wthdrawn. | apol ogize, Your

Honor .

Q Are you the one who told the reporter at the \Wal
Street Journal that there is a $600 million recent appraisa
for 40 Wall Street?

MR. KISE: (bjection, asked and answer ed.

A | don't know of any such appraisal .

THE COURT: Overrul ed.

A W are talking 12 years ago, | don't know.

Q If we look at the top of this e-mail chain, there is
an e-mail fromDonald Trunp Jr. It says: Okay great, there
shoul dn't be nuch additional. | don't know where she got the

35 nunber in renovations, but DJT told her the 600, so he w ]l
be happy if that gets printed.
Are you the DJT that is being referenced here?

A Yes.

Q Does this refresh your recollection about whether or
not you told a reporter that there had been a $600 mllion
apprai sal of 40 Wall Street in January 20127

A No. But | think the building would be worth about
that. | don't think $600 nillion for that very, very large
building is a ot of noney.

THE COURT: Five m nute warning.
MR. WALLACE: Your Honor, | ask that Plaintiff's

Exhi bit 3341 be entered into evidence.
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MR KISE: (bjection statute of limtations and

rel evance. | amnot sure what the relevance is of a news

article. It doesn't have anything to do with the SOFCs.
THE COURT: Overrul ed, on both grounds.

(Wher eupon, the docunent referred to was deened

mar ked for evidence as Plaintiff's Exhibit 3341 by
the Court.)
Q So M. Trunp, why did you have the Statenent of
Fi nanci al Condition prepared?
A When?

Q Let's say in the period -- the period of 2011 to

2017, why was a Statenent of Financial Condition being prepared

by the Trunmp Organi zation?
A | think we -- | don't know, | think in one formor
anot her, maybe not officially, we had Statenents of Financi al

Condition. Maybe before that, | don't know. | can't answer

that question, we are doing a Statenent of Financial Condition.

Q You said you were spending a | ot of noney to have
t hese made, why were you spending that noney?

A | think it is a positive thing to have. Even for
nyself, | think it is a positive thing to have.

Q Did you use themto obtain financing?

A Because of the disclainmer clause, they were al nost

val uel ess.

m p
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Q That's not my question. M question is whether you
woul d actually use themto obtain financing.

A | would give them but | don't think anybody paid
much attention to them because of the disclainmer clause, and
because generally that's not the way to do it.

Again, | have been doing it for 50 years and they
| ook at the property.
MR. WALLACE: | amgoing to hand up to the

wi t nesses a docunment nmarked as Plaintiff's Exhibit 1433.

It is short so you can look at it on the screen.

Q This is a letter dated Novenmber 15, 2011. |If you
| ook down at the bottom is that your signature, M. Trunp?

A Yeah, it is.

Q Ckay. And who is M. Richard Byrne?

A He is an executive at Deutsche Bank.

Q Do you know if he is in the commercial real estate
group at Deutsche Bank?

A | don't know if he is now | think he was then.

Q Fair enough. | amasking as of this letter. As of
Novenber of 2011, was M. Byrne in the commercial real estate
group of Deutsche Bank.

Yeah, it is 12 years ago. This is so crazy.
So you sent the --

This is a letter | sent, yes.

o » O »r

And you were interested in whether or not they m ght

m p
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finance the Doral transaction; is that right?

A Ri ght.

Q You did not finance the transaction through the
conmercial real estate group at Deutsche Bank, did you?

A | did it through some other group, yes.

Q Wul d that have been the private weal t h managenent
group at Deutsche Bank?

A Yes, very different people.

MR. WALLACE: Your Honor, | nove 1433 into

evi dence.

MR KISE: Statute of limtations.

THE COURT: Ganted. It is in.

(Wher eupon, the docunent referred to was deened
mar ked for evidence as Plaintiff's Exhibit 1433 by
the Court.)

THE COURT: Two m nute warning.

MR WALLACE: W can stop here then.

THE COURT: Ckay. kay everybody, we wll| take

a break until 2:15. Have a good | unch.

And | will order the wtness not to discuss this

case or his testinmony with anybody during the break.

(Wher eupon, a luncheon recess was taken at this
tine.)

(The foll ow ng proceedi ngs were stenographically

recorded by Senior Court Reporter Mchael Ranita.)

m p
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* * * * * * * *

AFTERNOON SESSI ON

* * * * * * *

THE COURT OFFICER Al rise. Part 37 is back in
session. The Honorabl e Judge Arthur Engoron presiding. Be
seated and cone to order.

THE COURT: Let's have the witness take the stand.

(Wher eupon, the wtness stepped into the w tness
stand.)

THE COURT: M. Wallace, please resune.

MR. WALLACE: Thank you, your Honor.

Q When we broke for lunch, M. Trunp, we were talking
about the |oans you took out from Deutsche Bank through the
Private Walth Managenent Group. Do you recall who you worked
with at Deutsche Bank in the Private Walth Managenment G oup?
Yes.

Who was t hat?

> O >

Rosemary Vrablic.

Q Do you recall that |oans through the Private Walth
Managenent Group required you to pride a guaranty on the loan is
that; correct?

A | believe so, yes.

MR. WALLACE: |If we could get Docunent 426.
(Wher eupon, the exhibit was displayed on the

screen.)
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THE COURT: Are we having a technical --

MR KISE: |Is the witness's m crophone on? |
wasn't sure.

THE W TNESS:  Yes.

THE COURT: His is on.

MR, KISE: (Ckay.

THE COURT: Yours are on.

MR KISE: Yes.

(An exhibit was handed to the witness.)

Q M. Trunp, the court officer is handing you a docunent
that has been marked Plaintiff's Exhibit 426. 1t's very
extensive, so I'll just walk through it on the screen.

(Wher eupon, the exhibit was displayed on the
screen.)

Q The cover of the docunent is an e-mail dated
January 12th, 2017, between two Deutsche Bank enpl oyees. |'m
going to ask you about the attachnents. However, if we could go
to page two of Docunent 4267

(Wher eupon, the exhibit was displayed on the
screen.)

Q This is the term | oan agreenent dated as of June 11,
2012, by and between Trunp Endeavor 12, LLC and Deut sche Bank.

This is the | oan agreenent that relates to Doral; is
that correct?

A Yes.
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MR. WALLACE: If we could go to page 80.

(Wher eupon, the exhibit was displayed on the

screen.)
Q I's that your signature, M. Trunp?
A Yes.

MR WALLACE: Your Honor, | would nove Plaintiff's
Exhi bit 426 into evidence.
MR. KISE: (Objection. Statute of limtations.
THE COURT: Overruled. Ganted. It's in.
(Plaintiff's Exhibit 426 was deemed mar ked and
adm tted in evidence.)
MR. WALLACE: If we go to the next attachment on
page 105, pl ease.
(Wher eupon, the exhibit was displayed on the
screen.)
Q This is the guaranty that is associated with the Dora
| oan. Do you recall signing a guaranty?
A | believe so, yes.
Q Let's take a | ook at page 124.

(Wher eupon, the exhibit was displayed on the

screen.)
Q I's that your signature, M. Trunp?
A Yes.

MR. WALLACE: If we could flip back to page 113,

pl ease.




© o0 ~N o o b~ w Nk

N N N N I N N N N T o i o e
o A~ W N P O © 00 N oo 0o~ O w N -+ O

D. J. Trump - by Plaintiff - Direct (Mr. Wallace)

3589
(Wher eupon, the exhibit was displayed on the
screen.)
Q This is -- I'mgoing to direct your attention to item
nine on this page. It says "Certain Representations. |n order

to induce lender to accept this guaranty and to enter into the
credit agreenent and the transactions thereunder, guarantor
her eby makes the foll owi ng representati ons and warranties as of
the date hereof” -- I'lIl -- you see that section?
A Yes, yeah.
MR WALLACE: If we could flip down one page to
page 114.

(Wher eupon, the exhibit was displayed on the

screen.)
Q I[temlittle Roman (viii) under this says "Financial
Statenents." It states "The guarantor has furnished to | ender

his prior financial statements. Such prior financial statenments
are true and correct in all material respects.” And little (i),
“Quarantor's Statenent of Financial Condition fairly presents
guarantor's financial condition as of June 30, 2011."
Do you believe that representati on was true and

accurate?

A Yeah, | do.

MR. WALLACE: If we could flip ahead to page 116,
pl ease.

(Wher eupon, the exhibit was displayed on the
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screen.)

Q This is itemten. It states "Certain Financial
Covenants. During the term hereunder, guarantor shall conply
with the foll owi ng decisional covenants:"”

If we | ook down at nunber one, it tal ks about
“unencunbered liquid assets.” It states that "The guarantor
shall maintain unencunbered |iquid assets of not |ess than
$50 million, with not Iess than $20 mllion of such unencunbered
l'iquid assets to be held in accounts with | enders or lender's
affiliates.”

Were you aware that this loan required you to maintain
unencunbered liquid assets of $50 mllion?

A Yeah, cash.

Q And if we | ook down lower in the sentence --

(Wher eupon, the exhibit displayed on the screen was
scrol |l ed through.)

MR WALLACE: Stay on that section, sorry.
A Actually, it was not less than 20, but it didn't nake

any difference.

Q | believe it was 50 mllion --
A Correct.
Q -- in liquid assets, 20 mllion were to be on deposit

wi t h Deut sche Bank?
A That's correct, vyes.

Q The | ast sentence in this paragraph states, "For
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pur poses hereof” -- no -- oh, at the end of the sentence we were
just looking at it says that "The unencunbered |iquid assets
will be tested by | ender sem annually during the renovation
period" -- no I'"'mjust totally on the wong section.

MR WALLACE: I'll withdraw that question if that's

okay, your Honor.

THE COURT: That's the right word.

MR. WALLACE: Thank you.

Q Were you aware that the covenant was to be tested and
certified each year based on your Statenent of Financial
Condi ti on?

A Based on my cash.

Q Ckay.

As represented in your Statenment of Financia
Condi ti on?

A They want to have cash. They wanted -- weren't
interested in anything but cash.

Q Do you believe you conplied wth this covenant?

A Yeah, | had a |lot of cash.

Q If we could go down to itemthree. It states, "M ninum
Net Worth. At all tines during the term hereunder, guarantor
shall maintain at all times a net worth of not |ess than
$2, 500, 000,000. This net worth covenant shall be tested and
certified to on an annual basis, based upon the Statenent of

Fi nanci al Condition delivered to | ender each year hereunder
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pur suant to another section.”
Were you aware that this loan required you to maintain
a net worth of not less than $2.5 billion?

A Yes.

Q And were you aware that this covenant was to be tested
and certified each year based upon your Statenent of Financi al
Condi ti on?

A Yeah. They would |l ook at -- they would actually cone
in and check, not so nmuch even the financial condition. They
woul d check the cash and what kind of cash is available. And I
guess at that point | had -- | think I had between three and
$400 mllion in cash, which is nmore than | needed for the whole
j ob.

Q And - -

A That was what they were concerned with. They always
wanted to nmake -- not because of me, because of other people.
They al ways wanted to nmake sure the cash was substantial,
because in this deal | agreed to put up the nbney necessary
above what they were putting up, the cash necessary to conplete
the job. And I did that very easily.

Q When you said, "I guess at that point |I had, | think,
between three and $400 mllion", are you speaking of the tine of
the origination of this loan in 2005?

A | don't know. Just around that period, over the period

of a year or two | had -- it goes up and down dependi ng on
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whet her or not you are doing a devel opnent, or whether or not
you maybe want to pay off debt, or whatever, but | had -- |'ve
had a | ot of cash for a long tine.

Q If we go to the next itemon this page, it's item11?

(Wher eupon, the exhibit was di splayed on the

screen.)

Q It's headed Financial Reporting and Certain O her
Addi ti onal Covenants. It says that "The guarantor shall conply

with the follow ng additional covenants: Nunber one, financi al
reporting", and it lists docunents that's the guarantor shal
deliver to the lender or permt lender to review, and itemA is,
“Annual Statenent of Financial Condition, as soon as reasonably
available. And in any event, within 120 days foll owi ng each
June 30th, guarantor's Statenment of Financial Condition as of
June 30th, 20" -- 1'Il stop there.

Were you aware that this loan required you to submt
your Statenent of Financial Condition on an annual basis?
Yes, or a guaranty of cash.
That's not inthis term is it?
Maybe not, but that's all they cared about.

Do you believe that you conplied with this covenant?

> O » O »

Yes, | did.
MR WALLACE: Let nme get 312.
Q M. Trunp, we are handing up anot her | engthy docunent,

but 1'll showit to you on the screen again.
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(An exhibit was handed to the w tness.)

Q | nostly want to verify your signature. This is a

document that has been nmarked as Plaintiff's Exhibit 3127
(Wher eupon, the exhibit was di splayed on the
screen.)

Q M. Trunp, this is the hotel termloan agreenent with
Deut sche Bank for 401 North Wabash Venture LLC. Do you see
t hat ?

A Yes, | do.

Q Is this the loan that relates to the Trunp Chicago
Hot el ?

A Yes.

MR. WALLACE: If we could take a | ook at page 86 of

t hi s docunent.

(Wher eupon, the exhibit was di splayed on the
screen.)

Q M. Trunp, is that your signature?

A Yes.

MR WALLACE: Your Honor, we would ask this
docunent be entered into evidence.

MR KISE: (Objection. Statute of limtations.

THE COURT: Overruled. It's in evidence.

(Plaintiff's Exhibit 312 was deemed mar ked and
admtted in evidence.)

MR. WALLACE: 1'Il ask defendants, are you okay
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with me doing this on the screen? Do you want ne to
handout the --
MR KISE: Sure.
MR WALLACE: Al right.
MR KISE: You know I'mold school Iike that.
(An exhibit was handed to the w tness.)

Q M. Trunp, you've been handed a docunent that has been
marked Plaintiff's Exhibit 310.

(Wher eupon, the exhibit was di splayed on the
screen.)

Q This is the termloan agreenment "Residential” with
Deut sche Bank for the 401 North Wabash Venture LLC. 1Is this the
| oan that relates to the Trunp Chicago residential devel opnent?

A | believe so, yes.

MR. WALLACE: And if we could | ook at page 85.

Q I's this your signature, M. Trunp?

A Yes, it is.

MR WALLACE: Your Honor, we would nove Plaintiff's

Exhi bit 310 into evidence.

MR. KISE: (Objection. Statute of limtations.

THE COURT: Overruled. That's in evidence.

(Plaintiff's Exhibit 310 was deenmed mar ked and
adm tted in evidence.)

Q M. Trunp, you are being handed a docunent that has
been marked as Plaintiff's Exhibit 367.
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(An exhibit was handed to the w tness.)
(Wher eupon, the exhibit was displayed on the
screen.)
Q The cover of this docunent is an e-nail dated
Novenber 8th, 2012, fromJeffrey Fried at Loeb & Loeb, to a
nunber of people at the Trunp Organi zation, including Jason
Geenblatt. | would Iike to ask you about the two attachnents.
A Ckay.
Q If you | ook at page two.

(Wher eupon, the exhibit was di splayed on the
screen.)
Q This says it's the guaranty for the residential, dated
Novenber 9, 2012. Do you see that?
A Yes.
(Wher eupon, the exhibit was di splayed on the
screen.)
Q If you | ook at page 22, is that your signature
M. Trunp?
A Yes.
MR. WALLACE: If we could turn to page 49 --
actually, 26. Let's go 26 first.
(Wher eupon, the exhibit was di splayed on the
screen.)
Q This is the guaranty for the hotel section. And if we

| ook at page 49.
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(Wher eupon, the exhibit was displayed on the

screen.)
Q I's that your signature, M. Trunp?
A Yes.

MR WALLACE: Your Honor, we would nove Plaintiff's
Exhi bit 367 into evidence.
MR. KISE: (Objection. Statute of limtations.
THE COURT: Overruled. [It's in.
(Plaintiff's Exhibit 367 was deenmed mar ked and
admtted in evidence.)
Q M. Trunp --
MR. WALLACE: If we could flip back to page ten
here, please.
(Wher eupon, the exhibit was displayed on the
screen.)
Q [tem nine on this page states certain representations.
It says "In order to induce | ender to accept this guaranty and
to enter into the credit agreenent and the transactions
t hereunder, guarantor hereby makes the foll ow ng representations
and warranties as of the date hereof."
MR WALLACE: | would like to go down to item
ei ght, Roman nuneral (viii). |If you could flip over.
(Wher eupon, the exhibit was di splayed on the
screen.)

Q Again, it says "Financial statenents"” and it states
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that "The guarantor has furnished to | ender his prior financial
statenents. Such prior financial statenents are true and
correct in all material respects.” And little (i), "Guarantor's
Statenment of Financial Condition presents fairly guarantor's
financial condition as of June 30, 2012." Do you believe this
representation was true and accurate?

A Yes.

MR. WALLACE: If we could flip ahead to page 13.
(Wher eupon, the exhibit was di splayed on the
screen.)

Q Here it states, nunber ten, certain financial
covenants. "During the term hereunder, guarantor shall conply
with the follow ng additional covenants. Unencunbered |iquid
assets at all tinmes during the term hereunder, guarantor shal
mai nt ai n unencunbered liquid assets of not |ess than $50
mllion, of not less than $20 m|lion of such unencunbered
liquid assets to be held in accounts with | ender or |ender's
affiliates.”

Is this the sane liquidity requirenment we saw earlier?

A Simlar, yes.

Q And were you aware this loan required you to maintain
an unencunbered liquidity of $50 million?

A Yes.

MR. KISE: (Objection.
THE COURT: G ounds?
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MR KISE: Just, | think that there is sone,
because of the way the question is being asked, potential to
m scharacterize the evidence, because the question is, this
| oan required you to maintain, but -- and that's what |'ve
been | ooking for. That's why | wanted the hard copy, but I
haven't | ooked at it.

But as we heard testinony already in the record,
there's a stepdown percentage here, and at sone point the
guaranty goes away. So | just want to nmake clear that when
he says "the loan required you to maintain it", | think that
may m scharacterize the actual evidence. The |oan requires
it only to a certain point.

MR. WALLACE: This is instruction to the wtness.
It's an inproper objection.

MR KISE: It's not an instruction to the w tness.

MR WALLACE: |I'mnot disputing the loan. The
agreenments say what they want. |f they want to ask them
about other aspects of this. So I'll say at the tine you
signed this, were you aware of this requirenent in the
guar anty.

A Yes.

Q And you are aware that this covenant was to be tested
and certified each year based on your Statenent of Financi al
Condition; is that correct?

A | think so. Again, they were focused really only on
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t he cash.

Q And do you believe that you conplied with this
covenant ?

A Yes, | do.

MR WALLACE: If we could flip ahead to page 14.
(Wher eupon, the exhibit was displayed on the
screen.)

Q I[temthree, "Mninmum Net Worth. At all tinmes during
the term hereunder, guarantor shall maintain, at all tines, a
net worth of not |ess than $2,500, 000,000. This net worth
covenant shall be tested and certified on an annual basis as of
each June 30th within 120 days foll ow ng each June 30th, based
upon the Statenment of Financial Condition delivered to | ender.™

Were you aware that this loan required you to maintain
a net worth of not less than $2.5 billion?
A Yes.
MR KISE: Objection. Same objection.
THE COURT: Overrul ed.

Q Were you aware this covenant was to be tested and
certified each year based upon your Statenent of Financi al
Condi ti on?

MR KISE: Objection. Same objection.
THE COURT: Overrul ed.
(Whereupon, there is a brief pause in the

testinony.)
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Q The question was, M. Trunp, you were aware?
A | was waiting for the Judge.
Q He overruled it.
A Sorry.

THE COURT: I'Ill try to speak |ouder.

THE W TNESS. Sorry.
Q "Il restate the question.

M. Trunp, you were aware that this covenant was to be
tested and certified each year based upon your Statenent of
Fi nanci al Condition?

A Yes, which | could ve done without a condition. |
coul d' ve just shown them a couple of assets and they woul d have
been very satisfied wth that, if they wanted. They were
focused on cash. | could have given themjust a few assets
whi ch were worth nuch nore than $2.5 billion.

Q But the terns of the contract required you to actually
submt the Statenent of Financial Condition, not some other
i nformation?

MR. KISE: (Objection.
A | don't know, but | think possibly.
MR KISE: It mscharacterizes the evidence.
THE COURT: M. \Wallace, are you m scharacterizing
t he evi dence?
MR. WALLACE: | don't think so, your Honor.

MR. KISE: Again, he is speaking of entire term of




© o0 ~N o o b~ w Nk

N N N N I N N N N T o i o e
o A~ W N P O © 00 N oo 0o~ O w N -+ O

D. J. Trump - by Plaintiff - Direct (Mr. Wallace)

3602

the | oan as opposed to when the stepdown goes in. It

doesn't characterize the evidence properly.

During the termthat this provision is in force,
then yes. But if the stepdown, as we've heard testinmony on

t he Chicago | oan, the guaranty went away.

MR. WALLACE: The guaranty --
MR. KISE: He was here for the testinony. |'m not
telling the witness anything he doesn't already know.

A This loan was paid off in full with no default -- with
no problem and the bank was thrilled. They got all their noney
back. There was no victim There was no anything. This |oan
was paid off in full. It was a very successful |oan as opposed

to other people that don't do successful |oans. So the bank was

thrilled.

Again, the loan was paid off in full. You are talking
about a loan that was paid off in full. There was no
negotiation. |If interest was due on a Saturday, | paid the

Interest on a Friday, and the bank Iiked me very nmuch. But this
| oan is | ong since gone.

Q “Long since gone"? Wen did you pay off this |oan?

A | don't know. Very recently, but | paid off part of it
along tine ago, and | think over the last fairly short period
of time -- the loan is paid off.

Q M. Trunp, are you aware --

A I wll check that as exactly, but | think it is paid
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off or very close to being paid off.
Q | tell you this is why if we could just go through the
questions | have. | was going to get to that at the end.
"Il ask you, are you aware that the Trunp Chicago | oan

was paid off |ast week?

A | heard it was. | don't know about |ast week, but |
know it was paid off recently; on tine, on schedule. In fact,
"Il go a step further. | think it was paid off ahead of
schedule. You could tell ne. | think it was paid off ahead of

schedul e. The bank was thrill ed.

Q And why was it paid off ahead of schedul e?

A Because we have a | ot of cash.

Q Who made the decision to pay it off ahead of schedul e?

A My son recommended it and | said do what you want to
do. We had time left. W didn't have to pay it off. W had
time left. | said, the interest rate is higher than what you
get if you have your noney in the bank, so.

Q Wi ch son?

A Eric.

Q Eric. kay.

The question | asked before we had the interruption, |
believe, was the contract actually refers to your Statenment of
Financial Condition. You did not have an agreenment with
Deut sche Bank where you coul d establish your net worth by using

sonme ot her set of docunents, did you?
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A | don't know. | just -- | don't renenber nuch. |'m
sure if | didn't want to put in ny financial statenent | could
have worked out a cash transaction instead. |In other words,
guaranteed to keep a certain anmount of cash in. But they knew
had a financial statenent, so they probably just put it down.
They knew | had a financial statenment so they added it. | guess
it's in nunber 11, or sonething, financial.

Q So is it your testinony that you made a decision to use
the Statement of Financial Condition instead of a cash,
additional cash requirenent?

A No, | think Deutsche Bank said, "Wy don't you throw it
in?" 1'll throwit in. It didn't mean very nmuch to them \Wat
meant nmuch, a lot to them was that | had a |ot of cash. That's
what nmeant. And they were paid off, as | said, in full. There
was no victim There was no |oss of noney. They made a | ot of
noney. And everyone is trying to figure out, why are you doing
this for a bank that's very rich, very big, and had the best
| awyers in the world. Nobody understands it. Well, |
understand it. It's called politics.

Q M. Trunp, do you believe you conplied with this

covenant we are |ooking at on the screen right now?

A Yes.
Q If we go to the next paragraph, that's paragraph nunber
11. "Financial reporting and certain other additional

covenants."” It says that "Until the earlier satisfaction in




© o0 ~N o o b~ w Nk

N N N N I N N N N T o i o e
o A~ W N P O © 00 N oo 0o~ O w N -+ O

D. J. Trump - by Plaintiff - Direct (Mr. Wallace)

3605

full of all guaranteed obligations and expenses are required
under section 25 hereunder, or why, this guaranty is earlier
term nated by |l ender or otherwise by its ternms. Guarantor shall
conply with the followi ng additional covenant”, item one,
"financial reporting." (i)(A) states, "Annual Statement of
Fi nanci al Condition. As soon as reasonably available and in any
event within 120 days foll ow ng each June 30th, guarantor's
Statenment of Financial Condition as of June 30th."

Do you understand that this guaranty agreenent required

you to provide an annual Statenent of Financial Condition?

A Vell, | had it, so mnds well give it to them

Q Is that a yes?

A Yeah, | had it.

Q Do you believe --

A If I didn't have it, | wouldn't have had it put in this

| oan agreenent.

Q Do you believe you conplied with this covenant?

A Yeah.

MR. WALLACE: W are going to hand up anot her

exhi bi t.

(An exhibit was handed to the wi tness.)

Q M. Trunp, this is the docunent that's been marked as
Plaintiff's Exhibit 307. 1t's an anended and restated term | oan
agreenent for 401 North Wabash Venture LLC as of June 2nd, 2014.

MR. WALLACE: If we could turn to page 96.
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(Wher eupon, the exhibit was displayed on the
screen.)

Q M. Trunp, is that your signature?

A Yes.

MR WALLACE: Your Honor, we would ask this be
noved into evidence.

MR. KISE: (Objection. Statute of limtations.

THE COURT: Overruled. |It's in evidence.

(Plaintiff's Exhibit 307 was deemed mar ked and
admtted in evidence.)

Q We coul d put that one aside. |If we could get
Plaintiff's Exhibit 1844. This is already in evidence. W have
a courtesy copy for the w tness.

(The exhi bit was handed to the w tness.)
(Wher eupon, the exhibit was di splayed on the
screen.)

Q M. Trunp, this a docunent entitled "Anended and
Restated Guaranty", dated June 2nd, 2014.

MR. WALLACE: If we could just go to page 27,

pl ease.
(Wher eupon, the exhibit was di splayed on the
screen.)
Q I's that your signature, M. Trunp?
A Yes.

MR. WALLACE: If we could go to page 13, please.
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(Wher eupon, the exhibit was displayed on the
screen.)

Q Again, itemnine, "Certain Representations.” It states
that "In order to induce the I ender to nake the | oan", there are
certain reps.

MR. WALLACE: If we go to itemeight, it's on page

14.

(Wher eupon, the exhibit was displayed on the
screen.)

Q Again, the financial statenents it says, "The guarantor
has furnished to | ender his prior financial statements. Such
prior financial statenents are true and correct in all materia
respects.” And little (i) "CGuarantor's Statenent of Financial
Condition presents fairly guarantor's financial condition as of
June 30, 2013."

Do you believe that that representation was true and

accurate?
A Yes. And the loan, | believe was paid off.
Q Ckay.
MR. WALLACE: If we could go to page 17, please.
(Wher eupon, the exhibit was di splayed on the
screen.)

Q There's, again, a listing for certain financial
covenants. Again, "Unencunbered liquid assets shall be

mai ntai ned if not less than $50 million."
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Were you aware that there was a mnimum net worth
requi rement contained in this restated | oan --
A I think so, yes.
Q Ckay. And | will represent to you, if we go down a
little further.
(Wher eupon, the exhibit was displayed on the
screen.)
Q It also contains -- the next page.
(Wher eupon, the exhibit displayed was scrolled on
t he screen.)
Q "A mni mumnet worth requirement of $2.5 billion."
Were you aware that there is a net worth guarantee in
this restated guaranty?
A | think so. I'mnot sure, but I think so. Cbviously
t here was.
Q Are you aware that those anmounts woul d be tested and
certified by your annual Statement of Financial Condition?
A No. But sounds right to ne.
Q kay. Do you believe you conplied wth those
covenant s?
A Yeah, | paid off the |oan.
Q If we | ook dowmn item1l, little (i), the 11 is
financial reporting and certain other additional covenants.
Little (i) says, "Quarantor covenants and agrees that he shal

keep and mai ntain conplete and accurate books and records."
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It then says, item (A) "Annual Statenent of Financial
Condition, as soon as reasonably available. And in any event
within 120 days foll owi ng each June 30th, guarantor's Statenent
of Financial Condition as of June 30th."

The first question, were you aware that you had to
mai ntai n conpl ete and accurate books and records pursuant to
thi s agreenent?
| don't know specifically, but it sounds right to ne.
Do you believe you complied with that requirenent?

Yes.

o >» O >

Wre you aware that under this agreenment you needed to
submt an annual Statenent of Financial Condition?
A Not really, but it would be okay with ne.
Q So you don't know if this was accurate?
A | wasn't sure. | nean, you know, |I'mseeing it here,
So obviously the answer to that is, yes.
Q Ckay.
A No problem
(An exhibit was handed to the w tness.)
MR. WALLACE: | would like to assure everyone we
are maki ng good tine.
Q M. Trunp, you' ve been handed a document that has been
marked Plaintiff's Exhibit 3009.
(Wher eupon, the exhibit was displayed on the

screen.)
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Q The cover of the docunent indicates this is a | oan
agreenent dated as of August 12th, 2014, with Trunp O d Post
O fice, LLC and Deutsche Bank.

M. Trunp, is this the loan that relates to the Ad
Post O fice in Washington, D.C?
A Yes.
MR. WALLACE: If we could flip ahead to 108.

Q M. Trunp, is that your signature?

A Yes.

MR WALLACE: We ask that Plaintiff's Exhibit 309
be noved into evidence.

MR. KISE: (Objection. Statute of limtations.

THE COURT: Overruled. [It's in.

(Plaintiff's Exhibit 309 was deened marked and
adm tted in evidence.)

Q M. Trunp, |I'mgoing to hand you anot her docunent.

(An exhibit was handed to the wi tness.)

Q Thi s docunent has been nmarked as Plaintiff's
Exhi bit 305.

(Wher eupon, the exhibit was displayed on the
screen.)

Q This is the guaranty for the OPO | oan dated
August 12th, 2014.

MR. WALLACE: If we could flip ahead to page 26.

Q I's that your signature, M. Trunp?
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A Yes.

MR WALLACE: Your Honor, we nove Plaintiff's
Exhi bit 305 into evidence.

MR KISE: (Objection. Statute of limtations.

THE COURT: Overruled. It's in.

(Plaintiff's Exhibit 305 was deened marked and
admtted in evidence.)

MR. WALLACE: If we could go back to page 12,
pl ease.

(Wher eupon, the exhibit was di splayed on the
screen.)
Q Once again, we see itemnine, "Certain

Representations.” |t states that "In order to induce |ender to

accept this guaranty and to enter into the | oan agreenent and
t he transactions thereunder, guarantor hereby nakes the
followi ng representations and warranties as of the date hereof."

MR WALLACE: If we flip ahead two pages to page

14.

(Wher eupon, the exhibit was displayed on the
screen.)
Q Again, itemnine, "Financial Statenments", it states

"The guarantor has furnished to |l ender his prior financial
statenents. Such prior financial statenents are true and
correct in all material respects.” And little (i) "Quarantor's

Statenent of Financial Condition presents fairly guarantor's
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financial condition as of June 30, 2013."
Do you believe this representation is true and
accurate?
A Yes, | think so.
MR KISE: \Wich one? Both of then? The financial
-- you asked that question -- | think you skipped from page
-- just to nmake sure the record is clear, you went from page

12, then over to page 14 w thout asking a question.

MR. WALLACE: |'m aski ng hi mabout the passage |
j ust read.

MR KISE: Just that provision, not the other? Not
that the answer would be different. | just want to make

sure the record is clear.
THE COURT: Al right. | think it's clear, now,
you are asking himabout little (ix).
MR WALLACE: | thought | was clear the first tine.
We could keep noving. Let's turn to page 167
(Wher eupon, the exhibit was displayed on the
screen.)
Q It's itemten, little Roman (i) "Unencunbered |iquid
assets."
M. Trunp, were you aware that this | oan required you
to maintain unencunbered |iquid assets of $50 million?
A Yes.

Q Were you aware that this covenant is to be tested and
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certified each year based upon your Statenent of Financi al
Condi ti on?

A I think so, yes.

Q Do you believe you conplied with this covenant?

A Yes, absol utely.

MR. WALLACE: If we could nove on to page 17.

Q Little Roman (iii), "Mninumnet worth." Again, it
says, "At all tinmes during the term hereunder, guarantor shal
mai ntain a net worth of not Iess than $2,500,000,000. This net
worth covenant shall be tested and certified on an annual basis
as of each June 30th, within 120 days foll owi ng each June 30th,
based upon the Statenent of Financial Condition delivered to

| ender during each year hereunder pursuant to section 11 (i) (A

her eof . "
Were you aware that this loan required you to maintain
a net worth not less than 2.5 billion?
A Yes.

Q Were you aware that this covenant was to be tested and
certified each year based upon your Statenent of Financi al
Condi ti on?

A No, but it would look Iike it would be. [It's fine.

It looks like it is based on --

A Yeah.
Q -- the contract |anguage you just read?
A Yes.
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Do you believe you conplied with this covenant?

Oh, yes, absolutely.

O » O

Let's | ook at the next paragraph.

A Again, the net worth of me was far greater than the
financial statenents, far greater. So | don't know what you are
getting at, but keep going.

Q When you say "far greater", are you referring to the
brand val ue that you have?

A I"mtal king about -- no, but we can add that, too. |If
you add the brand value, which | didn't even put down on ny
financial statenents, then you are tal king about a trenmendous

di fference, trenendous difference. But, no, just even w thout

it. But withit, and it should be a part of it -- brand val ue
should be a part of it. It's -- in either event, it's nore.
Q Just --

A The brand value is a very substantial val ue.

Q | just want --

A And | didn't even include that in the financial
statenents, but | could ve if I wanted to. |If I was looking to
build up a financial statenent, | would have put it in, but I
wasn't | ooking to do that.

Q "mjust trying to make sure | understand that. Your
position is that the assets listed on your Statenment of
Fi nanci al Condition were worth nore than the prices that were on

those statenents; is that what you are sayi ng?
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A As a -- yes. As a total, sonme are nuch nore, sone nay
have made a m stake and it was corrected. Like on the apartnent

i f they made a mi stake, and of course this is way before that,

because you are going back into ancient history. | don't know
how it doesn't involve a five-year statute of limtations. It
seens ridiculous to ne. It seens extrenely unfair to nme, but

that's okay; that's the way it's been working in this one.

Il will tell you that the nunbers are far greater than
the two and a half billion dollars. And if | add brand val ue,
then it's different froma different -- but in any event, the
nunbers of ny net worth are substantially nore than the nunbers
reflected on the financial statenents, therefore, you have no
case.

Q um - -

A In addition to that -- no. In addition to that, in
addition to that, you have a clause that goes on forever, |
think a page and a half, and all throughout, and that clause, as
we' ve discussed quite a bit, tells the | ender of this noney to
go out and do your own work, do your own statenent, do
everything your own. Go out and hire your own analysts, and al
of the things that, you know, that you didn't read today. You
read one part of it, but you didn't read the part that
supersedes everything else. But it says, "Do your own due
diligence.” And | think a |ot of people have figured that out

t oday.
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Q Well, that clause isn't the only thing goes on
forever.
Next paragraph, nunmber 11, Financial Reporting and
Certain Ot her Additional Covenants. It says: The guarantor
shall conply with the foll ow ng additional covenants.
Fi nanci al reporting.
It says: GQuarantor covenants and agrees he shal
keep and maintain conplete and accurate books and records.
Did you conply with this covenant?
A | assune so. | nean, the bank was very happy. They
got their noney back. They were paid off. | assune so.
Did you get any questions fromthe bank? | don't
t hi nk so.

Q Do you know if --

A The bank was extrenely happy.

Q This is fromAugust 12, 2014. Do you know whet her or
not you mai ntai ned conpl ete and accurate books and records of
the Trunp Organi zation from August 2014 forward?

A | hope so. | didn't keep themnyself. | hope so.

But again, the bank was paid off. There was no victim

Q When you say, "I hope so," you don't know one way or
t he ot her?

A | assune so. Wio knows. Do | know? | have people.
| pay thema |Iot of noney. They are accountants. | assune

t hey keep good records. The bank can't be upset and the bank

m p
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isn't upset, because they got their noney back in full. No
victim

Q Who was responsible for making sure that the Trunp
Organi zation mai ntai ned conpl ete and accurate books and
records?

A Primarily M. Wissel berg and Jeff MConney.
Item A underneath this says --
And the accounting firm And the accounting firm
| want to make sure you are finished.

| paid a | ot of noney to.

O » O >» O

Item A underneath the financial reporting states:
Annual Statenent of Financial Condition. As soon as reasonably
avail able, and in any event within 120 days fol |l owi ng each
June 30, guarantor's Statenent of Financial Condition as of
June 30.

A Yes.

Q Do you believe you conplied with this covenant?

A Yes.

Q Ckay. M. Trunp, you are being handed a docunent
marked as Plaintiff's Exhibit 394. This is a certification in
your nanme dated Novenber 11, 2014. And if we flip over to the
second page is that -- is that your signature, M. Trunmp?

A Yes.

MR. WALLACE: Your Honor, we nove Plaintiff's

Exhi bit 394 into evidence.

m p
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MR KISE: (bjection, statute of limtations.

THE COURT: Overruled, it is in.

(Wher eupon, the docunent referred to was deened
mar ked for evidence as Plaintiff's Exhibit 394 by the
Court.)

Q M. Trunp, if you | ook on page one, it says: The
under si gned guarantor hereby certifies to | ender as of the date
hereof that as of June 30, 2014 (the reporting date) One.
Financial Information. And it lists attached hereto is
guarantor's Statenent of Financial Condition as of June 30,
2014.

| amgoing then if you |l ook at the bottom underneath
the section of financial statenments it says: "The foregoing
presents fairly in all material respects the financial
condi tion of guarantor at the period presented.”

So by this docunent you are certifying that your
St at enent of Financial Condition as of June 30, 2014 presents
your financial condition fairly in all material respects. |Is

that correct?

A No.
Q What are you -- so what are you certifying here?
A Because we didn't put the brand val ue down, and

that's a bigger nunber than any of these nunbers, and they are
very big. But | didn't put the brand val ue down, so, you know,

so | don't know | think that the statenent could have put it

m p
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down, didn't put it down. But |I don't know if you consider
that to be a material respect. It would increase the nunber
beyond even what it is.

Q So is it your position that this certification is not
accurate?

A No, | think it is accurate as it is. But the only
thing is that we didn't include brand value. And you could
include it or you don't have to include it.

Q Setting aside the brand val ue issue, are you
certifying that the June 30, 2014 Statenent of Financi al
Condition fairly presented in all material respects your
financial condition as of that date?

A Yes.

Q But the 2014 statenents contained an inflated val ue
for your triplex apartnment; is that correct?

A Yeah, they -- that's right. |If this is the one where
that's started. W reduced that substantially later.

Q And the statenent contained an inflated valuation for
Seven Springs; is that correct?

A Seven -- | don't know. | don't knowif this is the
one. |If this is the statenent. |Is that the statenment that we
di scussed before?

Q Yes, that has Seven Springs.

A Then we had those and we nmade adjustnments to them

Agai n, conpared to the overall worth or net worth,

m p
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they were not material. But certainly | could say that we have
asked -- | asked to have themreduced and they were reduced.

Q You were required to submt the certificate under the
terms of the Doral |oan agreenent; is that correct?

A | guess so. | would think so.

Q And you knew t hat Deutsche Bank would rely on this
certification to determ ne conpliance with the | oan conpani es;
is that correct?

A Wl |, they have that in there, yeah. | could have
negotiated it out. But it didn't matter to ne because we had a
financial statenent, so | figured why not put it in.

Q You intended to neet your obligations under the Doral
| oan agreenment by submtting this docunent; is that correct?

A Yeah.

Q M. Trunp, we are going to hand you a new docunent.

( Handi ng)

Q Thi s docunent has been marked as Plaintiff's Exhibit
503.

M. Trunp, this is an internal Deutsche Bank e-nai
dated May 10, 2016, but | would |ike to ask you about the
attachnments. The attachnent is a certification in your nane
dated May 10, 2016.

And if we could flip ahead to the third page of this
docunent, is that your signature, M. Trunp?

A Yes.

m p
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MR. WALLACE: Your Honor, we nove Plaintiff's
Exhi bit 503 into evidence.

THE COURT: G anted, it is in.

(Wher eupon, the docunent referred to was deened

mar ked for evidence as Plaintiff's Exhibit 503 by the

Court.)
MR WALLACE: | amsorry, | didn't realize there
was no objection. |Is this in?

THE COURT:  Yes.
MR. WALLACE: | apol ogi ze everyone.

Q I f we | ook back at the first page of this docunent,
agai n, under the heading Financial Information. M. Trunp, are
you certifying that your Statement of Financial Condition as of
June 30, 2015 presents your financial condition fairly in all
material respects?

A If this is the one we discussed before, then we told
them a couple of the assets you coul d reduce.

Q This is actually a different one.

A A different one? Then it would be fine, yeah.

Q Do you recall whether or not the 2015 statenent had
corrected the valuation for your triplex apartnent?

A | don't know. | don't know.

Q Do you recall whether the 2015 statement had
corrected the value for Seven Springs?

A | don't know. But it really wasn't material conpared

m p
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to the overall net worth. It was a rather -- it was a snal
anount of noney in conparison to the overall net worth.

Q Ckay.

A | don't think it would be considered nmaterial at all.

Q If we could go to the top page of the docunent again,
| just want to highlight one thing for you.

Do you see the borrowers |isted here are Trunp
Endeavor 12 LLC, 401 North Wabash Venture LLC, and Trunp O d
Post Ofice LLC. So you were required to submt this
certificate under the terns of all three | oan agreenents; is
t hat correct?

A | guess, yeah

Q And you knew t hat Deutsche Bank would rely on this
certification to determ ne conpliance with the covenants of
those loans; is that correct?

A No, | don't know. | don't know what they would have
done if | had a statenent or not, but | had no probl em because
we had a statenent.

Q | f Deutsche Bank wasn't requiring this to be
subm tted, why would you have submtted this?

A No, | would have negotiated that out. They would
have taken cash i nstead.

Q But you did, in fact, have an obligation under those
| oan agreenents to submt this certification?

A Yeah, | have no problemwth that.

m p
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Q And you intended for the bank to rely upon this
certification to neet those |oan requirenents; isn't that
right?
A Vell, it is what it says. |[If | didn't have the
statement | would have done sonething else. | would have given

t hem cash instead, or not borrowed the noney.

Q M. Trunp, we have now seen nultiple | oan agreenents
requiring the subm ssion of your Statenent of Financi al
Condition. W have seen nmultiple certifications that the
Statenents of Financial Condition were accurate. Is it stil
your position that the bank woul d not have considered this to
be an inportant docunent?

A | could have done different things other than a
financi al statenent.

Q | am actual ly asking under the | oan agreenents you
actual ly signed though, was this an inportant docunent?

A Yeah, because we had the document done, so we used

Q M. Trunp, we tal ked about this a little, not in
response to a question, but you have now paid off all three
| oans to Deutsche Bank; is that correct?

A | think so.

Q You financed the Doral |oan with an Axos Bank; is
that correct?

A | believe so, yes.
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Q And you paid off the Chicago |oan recently, maybe
| ast week?

A Wth cash, yes.

Q And you paid off the OPO | oan and you sol d that
hotel; is that correct?

A Yes, we paid that off with cash.

Q M. Trunp, you are being handed a docunent that has
been marked Plaintiff's Exhibit 1373. This is an e-mail from
Jeff McConney to Elizabeth Pettijohn and Wiitley Penn with the
subj ect line: OPO proceeds spreadsheet.

Wiitl ey Penn are the accountants who repl aced Mazars;
is that correct?

A Yes.

MR. WALLACE: Your Honor, we would nove this
docunent into evidence.

MR. KISE: (Objection, relevance.

THE COURT: \What's the rel evance?

MR. WALLACE: The relevance it has the

di stribution anmounts for the OPO | oan.

MR KISE: What is the relevance of that?
MR WALLACE: | think it is subject to
di sgorgenent potentially.
THE COURT: Overruled. It is in.
(Wher eupon, the docunent referred to was deened

mar ked for evidence as Plaintiff's Exhibit 1373 by
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the Court.)

Q M. Trunp, if you | ook down at the bottom half of the
first page, there is an e-mail fromPatrick Birney to Donna
Ki dder and others that says: Mark, Mke, Donna, see attached
updat ed spreadsheet. Assuming we get to the $139, 404, 324 from
the title conmpany today, and conbine it with the $3,823 of
interest on the deposits that is already in the bank account,
t he anount of the distributions should be in the anpbunts bel ow
(listed in row 31 of the second tab).

MR WALLACE: Actually, could we pull up the

ot her attachment to this, just to -- it is 1373 native.
| apol ogi ze.
Q | just wanted to state for the record, M. Trunp,
this is the attachnent that M. Birney is referring to. It is
a native.

MR. WALLACE: And just to clarify for the
record, we have noved in both the cover e-mail and the
native attachnment. | just want to nmake sure that is
clear. | want to see if there is any further objection
fromthe defense.

THE COURT: They are both in.

MR. WALLACE: Thank you, Your Honor.

(Wher eupon, the docunent referred to was deened

mar ked for evidence as Plaintiff's Exhibit 1373
Native by the Court.)
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Q If we can go back to the cover e-mail. The anpunts
listed are: DJT $126, 828, 600.
DIT Jr. $4,013, 024.
| T $4, 013, 024.
ET $4, 013, 024.
Menber Corp. $540, 475.
Total $139, 408, 146.
M. Trunp, do you know if $126 million represents
your full profit on the OPO transaction?
A No, | don't know that.
Q Do you know how much profit you did earn on the OPO
transacti on?

A No. Sonething, | don't know.  Sonething above t hat

think. But around. | would have to find out. | would have to

go check.

Q So you think above but around this nunber?

A Above but around that numnber, yes.

Q And do you know if one -- the $139 nillion |isted
here reflects the full profits of all of the participants in
t he OPO sal e?

A | don't know exactly, but it would be something
per haps above that nunber.

Q Agai n, but around that nunber?

A Correct, yes.

Q M. Trunp, | think we have covered sone of this but
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would like to go through it one nore tine. Do you believe any
of the Statenents of Financial Condition that have been
prepared in your nane inflated your net worth?

A So --

M5. HABBA: | amsorry, | couldn't hear you.

A Again, we have a very conplicated, nmany transaction,
many, mnany, many-pages docunment. The overall nunber is
somewhere nuch higher. And sone are a little bit | ower or not
materially lower. But the overall net is that we are nuch,
much hi gher, nuch, rmuch hi gher than the docunent -- the
document submtted.

Wien you add the net worth you are tal ki ng about
many, many mllions of dollars nore than that. And we didn't
do that. If we wanted to build up a net worth all | would have
had to do is add that, because that nunber woul d be very
substantial, very, very substantial. So |I don't believe
t hat --

| think this case is a disgrace. | think it is a
di sgrace for people |ooking to nove their business into New
York or out of New York. Many people are |eaving New York
because of exactly this kind of a thing. W had banks that got
t heir noney back. W had insurance conpanies that got their
noney back. W had no conplaints. The only conplainant is
you. And with everybody being killed on the streets and

nmurdered on the streets of New York and you have an Attorney
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General sitting here all day |Iong watching every little nove, |
think it is a disgrace. And people are |eaving New York. And
they are fleeing the City. And it is a shane what is going on.

And we sit here all day, and it is election
interference because you want to keep nme in this courthouse al
day long, and let's keep going.

And we have a very hostile Judge, extrenely hostile
Judge, and it is sad.

| don't have a jury and | want a jury. And | don't
have a jury because she sued ne under a statute that doesn't
allow a jury, and | think it is a disgrace. And other people
are saying the sanme thing. Legal scholars are saying it is the
nost unfair wtch hunt they have ever seen.

And you shoul d be ashanmed of yourself.

Go ahead.
Q | prom se you, M. Trunp, | amtrying to get you off
t he stand.
A That's great. | amsure you are.

THE COURT: M. Wallace, this norning | said
amfollowng your lead in ternms of how nmuch you want to
put up with this stuff.

MR. WALLACE: | prom se you, Your Honor, we are
very close to the end.

Q And we al nost got there, M. Trunp.

But | believe your position is that you do not
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believe that any of the Statenments of Financial Condition
inflated your net worth; is that right?

A | think that the Statenments of Financial Condition
were very good, were actually sonewhat conservative and in sone
cases very conservative

And they are totally protected, and so aml, and so
is everything in there, by a disclainer clause which tells
| enders and i nsurance conpani es or anybody that sawit, to go
out and do your own due diligence and do your own analysis. It
says: Do not rely on this statenent.

Q Do you believe that M. Wissel berg and M. MConney
did a good job preparing your Statenents of Financi al
Condi ti on?

A | mean, | don't know, but | think so.

Q Did M. Wisselberg and M. MConney prepare the
Statenents of Financial Condition in a manner that you believe
i's appropriate?

A | hope so.

Q Did M. Wisselberg and M --

A Don't forget, the bank -- the banks reject them
These banks are not just people that sit back and take paper
and put it into a file. Wen a bank gets a statenent they go
out and check themvery carefully. They are very
sophi sticated. They have great |awers, very expensive |awers

working for them The best law firns in the country. So this
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isn't just like, oh, here is a paper. The bank would check the
work that these people did.

Q So the banks would review the Statenments of Financi al
Condi ti on?

A Absol utely. Absolutely.

Q Did M. Wisselberg and M. MConney prepare the
Statenents of Financial Condition in a manner that you agreed
w t h?

A | guess so. | nean, | would have to say so. The
banks seenmed to be happy, and Mazars seened to be happy.

| had an, again, very expensive accounting firm
They seened to be happy. They didn't conpl ain.

And if they did conplain, they wouldn't have done the
statenent. They did come to nme on one or two occasi ons and
said they didn't |ike sonething or didn't like this or that,
and it was corrected before the statenent was done. And if
they didn't |ike sonething they wouldn't have given us a
statenent. They gave us a statenent.

THE COURT: | amgoing to date nyself. But |
feel like it is a broken record. There are old vinyl
records that go around and around.

THE W TNESS: Because he doesn't understand it,
Your Honor, maybe. Because he keeps asking ne the sane
guesti ons, Your Honor, the same questions over and over

agai n.

m p




© o0 ~N o o b~ w Nk

N N N N I N N N N T o i o e
o A~ W N P O © 00 N oo 0o~ O w N -+ O

D. J. Trump - by Plaintiff - Direct(Wallace)

3631

Q Let nme ask you a new question then.

MR. KISE: He has asked the question about 50
different tinmes. W sat here for alnost an hour going
t hrough what appears to be a breach of contract case,
goi ng through provisions of docunments that the bank and
only the bank are entitled to enforce. And they didn't.

And so now when the witness has a great answer,
it is aproblem So M. \Wallace just keeps asking the
sane question, he is going to get the sane answer.

THE COURT: Only the banks are entitled to
enf orce?

MR. KISE: They are. That's what a contract is
all about. This is a contract, and a breach of contract
is where one party to the contract gets to decide if a
term was breached.

For exanple, the net worth covenant. |If the
bank determ ned -- it doesn't say in here that anybody
el se other than the bank gets to determ ne whether that
covenant was breached.

THE COURT: It doesn't have to.

MR KISE If they didn't determine it was
breached and you heard testinmony from M. Haigh that
i ndi cates that, then yes, that's their right to do it.

W don't get to second guess them The Attorney

General doesn't get to conme in and stand in the shoes of a
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contractual party that isn't claimng a breach. There is

no provision in the law for that.

But if M. Wallace wants to continue to ask the
sane questions in a slightly different way, he can expect
to get the sane answers.

THE COURT: Well, I'Il leave it at that for now

MR. WALLACE: | prom se everyone here | am
really getting as close to being done and we can get out
of here.

Let ne ask a different question then. Did the
fact that M. Wisselberg pled guilty to tax fraud cause
you to change your opinion of any of the work he perforned
for you?

A Well, it was a sad, very sad thing. People went
after himviciously and violently because he happened to work
for me. If | never ran for President and certainly if | never
won, convincingly, he would have been just |ike a |ot of other
people. | nean, he did a good to job for ne for a long tine.
| thought it was a very sad thing.

The education of his grandchildren was brought up
because he paid for the education of his grandchildren in a
certain way. There was sone things. So | feel very badly for
hi m
Q Well, a certain way was you paid for the education of

hi s grandchil dren?
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A No, the education of his grandchildren, and that is,
you know, going to be sone kind of a breach where they want to
put a man in jail? It is a very sad thing.

Q Were you aware --

A He did a good job for nme for a long tine.

Q So you didn't go back and review any of the work he
had performed after?

A | didn't think about it. And frankly, if you talk
about these | oans, there was nothing nuch to think about
because essentially they were all paid off or soon to be paid
of f.

Q After M. Wisselberg pled guilty, did you do
anything to review other work that he had performed for you
outside of these financial statenents?

A No, because | had no defaults. | had no problens.

Q Did you go through to see if M.-- any of the other
docunents M. Weissel berg had prepared at the conpany were
accurate?

A | don't know. Perhaps sonebody did. | really don't
know.

M5. HABBA: Your Honor, excuse ne. Sorry.
M. Willace, can you just clarify, are you
aski ng whet her President Trunp hinself did or the conpany?

| want to make sure the record is clear. There is a

di fference.

m p




© o0 ~N o o b~ w Nk

N N N N I N N N N T o i o e
o A~ W N P O © 00 N oo 0o~ O w N -+ O

D. J. Trump - by Plaintiff - Direct(Wallace)

3634

MR. WALLACE: | amnot going back to a question
| asked and was answer ed.
M5. HABBA: O course not. It is inconvenient.
THE COURT: | took it to nmean M. Trunp
personal ly.
M5. HABBA: So did I.
A Personal ly? Personally no, but | think maybe the
conpany did. | don't know.
Q Were you aware that M. Weissel berg was bei ng
conpensated with an apartnment that was paid for by the conpany?

A You mean previously?

Q Yes.

A Yeah. | nean, is there sonething wong?

Q No, | amjust asking if you knew.

A | nmean | BM executives get apartments that are

conpensated by IBM And |ots of other conpanies do. But
people that work for me can't be so conpensated? | don't know,
| don't think that's a big thing. Is it? | feel very badly
about that whole situation.

Q My question is just whether M. Wi ssel berg was --
you ever becane aware that M. Weissel berg was not recording
transactions in the books and records of the Trunp O ganization
in an accurate manner -- inaccurate nmanner.

Let ne rephrase that.

MR. KISE: Are you tal king about prior to his
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guilty plea or after his guilty plea?

MR WALLACE: | amasking if M. Trunp ever
became aware that M. Wissel berg was recording
transactions inaccurately in the books and records of the
Trunp Organi zation

MR KISE: After his guilty plea | think we all
di d.

THE COURT: This has conme up before, Chris. He
is allowed to ask a question without a tine limt, because
then it nmeans all tinmes, at anytine.

MR KISE: Ckay, but it is --

THE WTNESS: He wasn't making it clear.

MR KISE: The record is -- nost of this record
is very confusing, but that's particularly confusing,
respectful ly.

Q The question is, did you ever becone aware that
M. Wi ssel berg was recording transactions inaccurately in the
books and records of the Trunp O ganization?
Only through the trial.

And that's the tax fraud trial ?

> O >

Yeah.

Q You are not going to nake any changes to your
internal controls because of this |awsuit, are you?
MR KISE: (bjection. It is a question, nunber

one, could call for privilege and nunber two subsequent
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remedi al measures.
A It depends.
THE COURT: Overrul ed on both grounds.
A |t depends on what the accounting firm-- we have a

new accounting firm and they are doing a very good job. And
it depends. |If they suggest that we make changes, we would do
that. W asked themif they would like us to do that.

Q That accounting firm is that WitleyPenn that you
are referring to?

A Yes.

Q Do you think that | anything needs to change at the
Trunp Organi zati on based on the things you have | earned from
this lawsuit?

MR. KISE: Sane objection, Your Honor.

A | don't think so.

THE COURT: Overrul ed.

MR KISE: | amassuming that his question is
not calling for himto reveal any attorney/client
conversations, just asking in general.

THE COURT: He asked hi mwhat he intended to do.

MR KISE: Certain information he may have
received fromhis | awers.

M5. HABBA: Yes. | would instruct --

MR. KISE: And subsequent renedi al.

THE COURT: The subsequent renedial only applies
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in personal injury cases, tort cases.

Q My question is, regardless of who is giving the
advice, is there a decision to make a change to the interna
controls of the Trunp Organi zati on.

A It woul d depend on what the accounting firm would
say, probably in conjunction with sone |awers that do this
professionally. But the conpany has been a very, very
successful conpany and it has had a great record.

Q Are you aware, as you sit here today, of any
changes -- let me withdraw that question.

As you sit here today, are you aware of any pl anned
changes to the financial reporting systens of the Trunp
Organi zati on?

A | have not heard of any, but it is possible that they
wi Il recomrend sonething. | have actually asked for a
reconmendation, if they feel it is necessary.

THE COURT: So now we are getting --
MR. WALLACE: | amgoing to ask this question
hopefully to clarify this.

Q You asked for a recommendati on from accountants or
attorneys?

M5. HABBA: Don't answer that question, sir.

Excuse ne. Sorry. This is actually going to privilege.

And | amgoing to object and instruct ny client, any

conversation where an attorney was al so involved, you are
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not to respond.

MR. WALLACE: This is the foundational question
as to whether he has had conversations with attorneys or
account ant s.

MR KISE: Your Honor, | have one other thing to
add by way of objection. It may be overruled, but | think
it is an inmportant objection. And that is, |I think the
guestion is either unintentionally or intentionally
m scharacterizing the evidence that is already in the
record. They already had M. Hawt horn on the stand, and
M. Hawt horn has testified about things that the conpany
i s doing.

So, | believe President Trunp was here for that
testinony. So again, we are not telling himanything he
doesn't know. But you are not allowed to intentionally
m sl ead or unintentionally m slead, mscharacterize the
evidence in the record. The evidence in the record is
such, if he already knows the answer, he doesn't have a
good faith basis to ask the question.

THE COURT: | will totally disagree with that.
In fact, you are generally supposed to ask questions that
you do know the answer to.

MR KISEE No. No. |If you have a good faith
basis to presune that the answer is sonething other than

is already indicated in the record.
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MR. WALLACE: | would note then, | guess if

M. Hawthorn is recommendi ng anything, M. Hawthorn is not

an attorney. But |I'lIl ask the sane question.

Q As you sit here today, are you aware of any changes
that are going to be nade to the financial reporting system at
the Trunp Organi zation?

A There will be recommendati ons made, and we wil |
perhaps | et you know what those reconmendations are. It
woul dn't bother me to let you know about it. But we have asked
and we will see whether or not anything will cone of it.

Q Are the recommendations you are referring to com ng
fromaccountants or | awers?

A | would say accountants and | woul d al so say | awyers
wor ki ng with accountants, yes.

Q Have you spoken to any accountants about potenti al
changes to the financial reporting systemat the Trunp
Organi zati on?

A Through the conpany, not ne personally, but through
t he conpany.

Q Who have you spoken to at the conpany?

A Eric Trunp.

Q Do you have any plans to hire a Chief Conpliance
Oficer at this time at the Trunp Organi zation?

A It hasn't been recomended.

Q Have you hired a new Chief Financial Oficer at the
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Trunp Organi zation?

A | don't know. | would have to ask one of ny sons,
one of nmy two sons.

Q As you sit here today, you don't know who the Chief
Financial O ficer is?

A We have sone very good people. | don't know if we
are maki ng that permanent or not or if we are going to go
out si de.

MR WALLACE: Your Honor, | have nothing further
at this time for this wtness.

THE COURT: WII| there be any cross exam nation?

MR. KISE: No, Your Honor. Not at this tine.

MR. WALLACE: Your Honor, the next w tness we

have is --
THE COURT: We will excuse this wtness.
Thank you.
MR. WALLACE: | apol ogi ze, Your Honor.
(The witness stepped down fromthe wtness
stand.)

THE COURT: W can keep going, at least for a
while. Wuld you like to call your next w tness?

MR. WALLACE: The only additional wtness we
have, Your Honor, is lvanka Trunp, who i s appearing on
Wednesday. So at this point | think that's it for us.

| don't knowif M. Kise wanted to cover any of
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t he housekeepi ng itens.

MR. KISE: Just briefly, Your Honor.

THE COURT: Go ahead.

MR KISE: And | appreciate the comunication
over the weekend.

| just want to nmake sure, because the way we
have operated, and | amgoing to take whatever direction
you provide here, but the way we have operated through the
course certainly of the trial are, in limne notions are
ei ther done here on the record or there is letters.

And so by way of exanple, an evidentiary notion
woul dn't be sonething we would do by notice of notion and
have a return date. The same would be true for any sort
of mstrial notion or directed verdict notion. M. Robert
is the CPLR expert, but certainly in ny experience those
woul dn't be done -- you wouldn't do a directed verdict
notion by notice of notion, so that it would be heard a
week later; or a mstrial notion --

THE COURT: Right.

MR KISE: -- or evidentiary notion or those
things. So | just want to conply fully with Your Honor's
order. | want to nmake sure that | understand how we are
supposed to nanage that, to the extent that we have such
noti ons.

Sanme woul d be true with respect to any appeal we

m p




© o0 ~N o o b~ w Nk

N N N N I N N N N T o i o e
o A~ W N P O © 00 N oo 0o~ O w N -+ O

D. J. Trump - by Plaintiff - Direct(Wallace)

3642

filed, or any other thing we filed. | assune if -- |
think it is fair to presune based on the coll oquy we had
on Friday, that should any of the matters that have cone
up that are the subject of the gag order, be the -- becone
t he subj ect of an appeal, that we would be free to
reference them on appeal. There wouldn't be any
restriction on that.

THE COURT: Yes, true, agree.

MR KISE And we will take your direction. |
am not putting you on the spot. You can give us your
direction this evening. But | just want to -- it just
seened very foreign to nme, and M. Robert can speak to
this, that if we were to have a directed verdict notion or
mstrial notion or evidentiary notion or anything to do
with the subject matter of the gag order that would
i nclude that, those wouldn't be by way of notice of nption
ordinarily.

| just don't know how we woul d do that, because
we woul d be asking the Court to rule on sonething days
hence that are nore imedi at e.

M. Robert can speak to the CPLR

MR ROBERT: | think M. Kise said it succinctly
and well. Wwen and if the plaintiff rests their case,
there will be certain notions | presune we will make. And

at that tine there would be oral notions. And sone of the

m p




© o0 ~N o o b~ w Nk

N N N N I N N N N T o i o e
o A~ W N P O © 00 N oo 0o~ O w N -+ O

D. J. Trump - by Plaintiff - Direct(Wallace)

3643

i ssues contained within your gag order of Friday may be
itenms that need to be referenced in that application. W
just wanted to nake sure under your order, since there
will be no witten notion papers with those, that we are
free to address those on the record with the Court at that
time. Because there is really no -- there is no other
mechanismthat | amaware of in New York to be able to
bring that up to you.

MR KISE O would you prefer us to submt a
letter and only nmake the oral presentation brief?
What ever Your Honor's pleasure is there. But we want to
understand what the Iimts are because the order as
witten, and | appreciate the clarification over the
weekend, but as witten it is restrictive.

(The foll owi ng proceedi ngs were stenographically

recorded by Senior Court Reporter Mchael Ranita.)
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THE COURT: Yes, I'mrestricting you not bringing
up ny confidential conmunications. You could do anything
else. | don't think the gag order referred to anything
el se.

MR KISE: But internms of a notion, if we file a
notion that is directed to that particular relief, like, for
exanple, a notion for reconsideration, or anything |ike
that, we have to reference the subject matter in whatever we
are filing, whether we are viewing it on the record here or
whet her we are submitting it by letter, but by notice of
notion; there's not a procedural nmechanismto do that.

THE COURT: |If we are just tal king about notions,

requests, decisions about ny confidential conmunications,
" m prohibiting you fromnentioning that. Gay, you could
appeal it, but I am 1,000 percent convinced, and you don't
have any right or reason to conplain about nmy confidenti al
comuni cations. You coul d appeal that.

MR. KISE: But, your Honor, so |let ne just be
clear. So if we have matters that you may not be aware of
that relate to that subject matter, it doesn't relate to
t he, necessarily, the communications thenselves, it's not
t he notes.

M5. HABBA: Not the notes, your Honor.

MR. KISE: But to the issues surrounding that

procedure, are you saying that you have al ready deci ded
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before we nmake the notion that you will deny it wthout
having seen it? | just -- because | can't make them-- |
just need to know, because ordinarily | would either include
it in some sort of notion for your Honor so that at |east
you coul d see the basis for it and then nmake your
determnation; that's all.

THE COURT: [|'ll take you up on your kind offer to
t hink about this, take this under advisenent. CGCobviously I
think these other things that | think you are referring to,
that's a different story.

MR KISE: Right. It would just be with respect to
the inplications. |It's not referring anynore to -- |
understand the record that you' ve established, you said that
we' ve established, and | understand your order in that
regard, but with respect to appeal, | understand you clearly
on that, that we have the right to do that. And with
respect to anything we file here, it would only be
referencing those issues in the context of a notion directed
at relief with specific argunents that are related to that,
not to do with the content of the notes thenselves, at all.

THE COURT: No, it's not even the content. | am
prohi biting you, or | have already, fromreferencing ny
confidential comunications. Sorry to keep repeating that
phrase. But | feel it's inportant for the safety of ny

staff and the orderly progression of this case.
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MR KISE: O course. But if we were, for exanple,
to nove for a mstrial based on the inplications of that, we
woul d need to at |east reference the subject matter in order
to file that notion. There's no way to file that notion
wi t hout referencing the subject matter. W don't --

THE COURT: Don't file that notion, Chris.

MR KISE: Well, again, so we can't file the notion
that you haven't seen that couldn't be considered. You may
not know what it is that is our position, because | don't
t hink our position has -- | certainly haven't said it
anywhere out loud, and | don't intend to.

THE COURT: Appreciate that.

MR KISE: But | think there's sonething that
warrants the Court's attention with respect to the
implications of these issues. And you are free, then, to
adj udi cate them But | would think we can't be respectfully
precluded fromraising the issue in the first instance; that
woul d seemto put us in a position where we are not entitled
to advance our client's due process rights.

If there is sonething that we think inplicates the
proceedi ng, we have to at least put it in the record for the
Court to consider. And if you consider it and reject it,
that's fine. But you can't, respectfully, reject it before
you' ve seen it. Because you haven't heard it frommne either

on the record or ot herw se.
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THE COURT: |I'm in sone ways, at a di sadvantage in
this discussion, because | don't know what you are going to
bring up.

MR KISE: Correct.

THE COURT: | told you what not to bring up.

Anyt hing el se you want to bring up.

MR. ROBERT: For clarification purposes, then, is
it the direction and order of this Court that if we were to
nove for a mstrial based on the grounds that are subject to
the gag order, that we are directed not to make such a
not i on.

THE COURT: Can you repeat that.

(Wher eupon, the requested testinony was read back
by the court reporter.)

THE COURT: Yes. |I'mdirecting you not to nake
such a notion because I'mentitled to do what you're
referring to, the only subject matter of the gag order.

MR KISE: But that --

THE COURT: |I'mgoing to protect ny staff.

M5. HABBA:  Your Honor --

MR. KISE: | understand that, your Honor, but that
would -- the fact that it is taking place is not necessarily
t he subject of the notion.

M5. HABBA: Ckay. |'Il be nore clear, if | may.

think they are being extrenely careful, and it's causing
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confusion, your Honor, so don't sanction nme. |'mdoing this
in the nost delicate way possible.

| personally -- we know that we, obviously, are
going to be nmoving for a mstrial. There's no, you know,
that is part of the plan. W do not want to put anyone at
risk, which is what they are trying to get at.

| -- outside in the way | read your order, which is
different than they do, | think that you are specifically
speaki ng about the contents of your notes being
confidential, and that is what we are not to talk about; is
t hat correct?

THE COURT: Not just the contents of the notes,
which | assune you don't know, but the fact that they exist.

M5. HABBA: Ckay.

THE COURT: That's ny busi ness, not yours.

M5. HABBA: So outside of the notes, your Honor,
ot her issues have cone to our attention. Are we allowed to
address anyt hing outside of the notes? Because they haven't
been addressed with the Court, and | think that's the
cl earest way to ask your Honor, what we are asking, which is
we need to have an opportunity to be heard on those things
t hat have not been yet heard.

THE COURT: G ve nme a second to have a confidentia
conmmuni cati on.

M5. HABBA: That's fine, your Honor. That's fine.
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(Laughi ng.)

THE COURT: GCkay. How s this: | think this is
fair, and | understand your concerns. You can nake t hat
notion, Ms. Habba.

MS. HABBA: Thank you.

THE COURT: And I'msorry | yelled at you before.

M5. HABBA: We will do it in a very delicate
manner .

THE COURT: Ckay. But it has to be in witing. |

don't want to hear

MS. HABBA:

THE COURT:
see, but yeah, you

M5. HABBA:

MR. Kl SE:
t hen,

function that way.

THE COURT:
pl ease. You could

MR. Kl SE:

MS. HABBA:

MR. Kl SE:

MR. ROBERT:
m strial

because notice of notion for a mstri al

done by order to show cause on paper like that,

it in front of hundreds of people --
Al'l right.
-- at this point. Later on we could
coul d nake that notion.
Thank you.
So we should submit that just by letter
doesn' t
Yeah. Do it by order to show cause,
make it as quick as you can.
We coul d do that.
That's great.
M. Robert --

|'ve never seen an application for a

as long as the order to show cause is signed by the Court,

but
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don't see a problemwth it.

THE COURT: |'mnot sure that that -- | guess
that --

(Whereupon, there is a brief pause in the
proceedi ngs.)

THE COURT: Submt an OS -- proposed OSC. It's not
an order until the judge signs it. M. Robert knows that.
Submit a proposed OSCto nme and I'll get right to it and
make a quick return.

MS. HABBA: Ckay.

MR KISE: And we can include in there the
rationale for the Court.

THE COURT: Yes.

M5. HABBA: Thank you.

MR. ROBERT: Thank you, Judge.

THE COURT: See. | knewit would be a | ovefest.

MR. KISE: Thank you, Judge.

THE COURT: |'ve used that |ine before, but sone of
you haven't heard it vyet.

Anything the plaintiff wants to say?

MR WALLACE: | guess it would be hel pful for the
people to clarify the rest of the week. W have Ivanka
Trunmp testifying on Tuesday -- Wednesday after the Tuesday
holiday. | imagine it could be 3:00 or it could be the full

day, but | imagine that neans the defendants are calling
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W tnesses on Thursday and Friday, and so it would be
hel pful --

MR KISE: W are off Friday.

THE COURT: We are off Friday.

MR WALLACE: My | say, witnesses will be called
next by the defendants starting on Thursday, and it woul d be
hel pful to know what the order would be. | understand it
may be Donald Trunp, Jr. and Eric Trunp, but | don't know if
t hey are going Thursday or --

MR KISE: So we had held -- again, we'll do --

"Il take the Court's direction. So we had held Thursday,
as a spillover day, in the event that President Trunp needed
to come back, as agreed, or in the event it's possible that

| vanka Trunp was hold over. W are certainly going to ask
her questions, to the extent we have questions. W are
trying to get that done now so as to mnimze the
interference in her life to not have to cone back again.

And then thereafter we would |ikely be making certain

noti ons on Thursday.

So we had planned to -- because of that, to ask the
Court that we would just -- to keep this organized, to begin
our case in chief on Monday, that way we are not starting a
case with an hour left on Thursday or two hours left on
Thursday, to just begin our case in chief on Mnday.

We do have -- this may -- it certainly was pl easant
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news for ne. W do have a schedul e now that has us
conpl eting our case, right now, by Decenber 15th.
THE COURT: A week early.
MR KISE: A week early. | don't want to hold to

t hat, because not hing ever gets done on tine here, but I'm
of fering that because we could still stay in the Court's
paraneters, if not sooner, even if we start on Monday. So
that -- we can start on Thursday, but then that would be a
different witness. That's likely to be a witness different
than Don Jr. or Eric, and that's what | nmeant in ny
conmuni cations with M. \Wallace over the weekend, which we
had been conmuni cating about w tness order.

If we are going to start on Thursday, particularly
Thursday afternoon, we are gonna to have to see availability
and we could tell them It would be certainly anong the
handful of w tnesses that we have at the top, and | could
give nore clarity on that this evening, but | would just ask
the Court that for efficiency purposes, and given this is a
long trial, that we just start -- so we don't run into the
train weck of spillover and notions going on, that we just
start on Mnday.

THE COURT: You know, you said in a certain
context, "nothing ever finishes on time", or sonething.
|*ve been neaning to thank and congratulate all the | awers

for the fact that we nmanaged to start this trial on
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Cct ober 2nd, come hell or high water, witten in stone, and
you did a Herculean job to get this ready. | hope you

t hi nk, al though you are rushed, although you were pressed,
you had enough tinme and there was no deprivation of due
process, shall we say.

And sane thing for the plaintiff's attorneys. It
was an amazing job to get as far as we've gotten in the tine
we have.

Al right. Let's try to figure out exactly what we
are going to do.

MR WALLACE: | -- your Honor, | would just ask
Chris, if you could, and we won't hold you to it, but give
us that lineup that gets you to the finish line of your case

by Decenber 15t h.

MR KISE: | can.
MR WALLACE: W would appreciate that. | don't
know if we are going to have a rebuttal case. | don't know

what is going to go on, so do we finish by Decenber 22nd, we
do, we will, but --

MR KISE: It would be on them not ne.

MR WALLACE: If they could just provide us with
the order of witnesses that they think gets --

MR KISE: W could provide a tentative order, but,
again, with all your case as well, w tnesses change and

schedul es change. W could provide a tentative order that
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woul d get us to that place, and even starting on the Monday.

THE COURT: Let's be very exact here. Wth
basi cally through today, once we finish this discussion, al
right, what's going to happen Wednesday nor ni ng?

MR WALLACE: Wednesday norning the People wll
call Ivanka Trunp.

THE COURT: Right. How long -- |I'm asking both
sides. How long will her total testinony, at this point,
take? A day? A day and a half? Less than a day?

MR WALLACE: Two to three in the afternoon we
woul d expect to be conpleted with her exam nation, your
Honor .

MR KISE: If that's the case, then we w |l al nost
certainly go to at |east through the norning on Thursday, on
t he next day.

THE COURT: Ckay.

MR KISE: At least we'll have an hour plus another
two hours in the norning. So we would -- dependi ng on what
they ask it may go longer than that; it may not. But we'll
at | east be noving well into Thursday, as it stand now based
on their representation. And then we would have notions in
t he afternoon.

THE COURT: And how | ong do you think the notions
w il take?

MR, KISE: That could take --
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THE COURT: That could take a long tine?

MR KISE: That could take the balance of the
afternoon, yes.

THE COURT: Plaintiff, does that sound reasonabl e
to you?

MR. WALLACE: |'mhaving a hard tinme imgining
nmeritorious notions that would require that nuch tine to
di scuss.

MR KISE: O course.

MR WALLACE: But that's fine, | think, from our
per specti ve.

THE COURT: The question isn't whether they are
neritorious. The question is how long they'll take.

MR WALLACE: | know.

THE COURT: M. Kise, | think your schedul e makes

sense.
MR. KISE: Thank you, Judge.
THE COURT: WMake your notions Thursday after
| vanka is finished, and you'll be ready to go the follow ng
Monday.
MR KISE: Yes, your Honor. We'Il provide them
maybe as soon as this evening. |In fact, probably this

eveni ng, that tentative schedul e.
THE COURT: W would like a copy of that |ist, too.
MR. KISE: COkay, yes. W could provide that to the
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court, your Honor. Again, not holding us to it, because
t hi ngs change and witness's schedul es conme and go.

THE COURT: OF course.

MR KISE: But we could at |east provide sonething.
And | would like to not file that on the record. W could
provide it to the Court, but not have that out there,
because this --

THE COURT: Let's assune that, but possibly
revisit. I'mstill waiting for you to say that your notion
or notions on Thursday m ght be granted. You m ght not have
to put on a defense.

MR KISE: Well, | certainly hope so.

M5. HABBA: So do I, your Honor.

MR KISE: | think there is a basis for it, and we
woul d all be happier for it. Al nost all of us.

M5. HABBA: | could nake ny application now for you
to dismss this entire case

THE COURT: Save it for Thursday.

MR KISEE M famly certainly would be happy. |
coul d assure you of that.

MR. WALLACE: Procedurally, we haven't rested, so
they can't make the notion for a directed verdict yet.

THE COURT: Everybody have a great Election Day and
don't forget to vote.

MR. KISE: Thank you, Judge.
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THE COURT OFFI CER:

(The case on trial

Everybody renmai n seat ed.

was adj ourned to Wednesday,

Novenber 8, 2023 at 10:00 a.m)

3657
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